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Editorial 
Without boasting, it is sometimes worth while 


for the corporation, as well as the individual, to 
mark the milestones of its advancement. 








Tue TRAFFIC 
SERVICE BurEAU and the public expression of a part of 
its work, THE TRAFFIC WORLD, now have an op- 
portunity to do this in connection with the an- 
nouncement of the removal of their Washington 
offices from the Westory Building to the Colorado 
Building, at the corner of Fourteenth and G street, 
one block from the present location. The new 
building in which the Bureau will occupy a corner 
suite, rooms 506, 507, 508, 509 and 510, is one of 
the most conveniently located and finely appointed 
among the more recently erected business buildings 
of the capital city. It is only a few years since the 
Bureau began operations in a small way—and it 
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may be said, tentatively, somewhat doubtfully, but 
always hopefully—in narrow quarters in the Jor- 
dan Building. A little over a year ago, in Septem- 
ber, I910, a notice of removal was published, in 
which the Bureau congratulated itself on its in- 
tended removal to the new Westory Building, 
“with ample facilities for the transaction of busi- 
ness, all modern conveniences for comfort, and hav- 
ing attractive surroundings.” The location, con- 
veniences and surroundings are as attractive and 
satisfactory as they were a year ago, but because 
of the appreciation of its patrons of the work the 
3ureau is doing, the facilities for the transaction 
of business have become inadequate and much 
larger quarters have become necessary. The new 
location is so near the former as to have all of its 
convenience in respect to nearness to the principal 
hotels and the offices of the Interstate Commerce 
Commission. The removal of a suite of busy offices 
is no slight task of itself; but so long as it is ren- 
dered necessary by the growing appreciation of 
patrons and a corresponding increase in the volume 
of work entrusted to its hands, Tue Trarric SERVICE 
3UREAU announces in advance its readiness to add to 
the roominess of its quarters as often as may be 
necessary, even though it may involve removal. A 
similar announcement will be necessary in a few 
months with reference to the Chicago offices of THE 
TRAFFIC WORLD; but, as Kipling says, that is an- 
other story. 


COURTS AND COMMISSION. 
Some unnecessary discussion appears to have 
been aroused by the frank consideration by the 
Commission in its latest annual report of the mat- 
ters of variance between it and the Commerce Court. 
It appears probable that more than usual attention 
has been given to the matter, for the reason that 
the Commerce Court is just now very much in the 
limelight, and any action it may take or anything 
that may be construed into a criticism of its action 
makes good newspaper copy as well as subject mat- 
ter for casual gossip. 
dented for 
the action 


previously 


It is not wholly unprece- 
the Commission to express its views of 
of the courts in cases in which it has 
acted, and, in fact, it would seem to be 
a part of its duty to explain to Congress the grounds 
for its action in any specific case. 

In what were known as the lumber cases—Union 
Pacific, Northern Pacific and Great Northern rail- 
ways vs. Interstate Commerce Commission,—re- 
viewed in the twenty-fourth annual report, the 
Commission discusses the report of the master and 
the action of the court thereon with a certain de- 
gree of freedom; and it is not recalled that any spe- 
cial criticism was thereby aroused. The Commis- 
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“Both these cases—the lumber case and 
the cattle raisers’ case—were of very great impor- 
tance, involving large amounts of money and vast 
commercial Both received 
most careful attention at the hands of the Commis- 
sion. 


sion said: 


considerations. cases 
In both the decision of the Commission was 
reviewed by a single master in chancery. The court 
did not hear the testimony and could not have ex- 
amined the record before rendering its decision. 
The existence of the new Commerce Court will pro- 
vide a tribunal for the hearing of these questions 
which will avoid, at least, the absurdity involved 
in the above proceedings.” 

In the discussion of the Portland Gateway case, 
in the twenty-third annual report, there appears to 
be a slight element of sarcasm, which, so far as 
known, has never been held up to view as an in- 
dication of petulance on the part of the Commis- 
sion. To the casual observer its position seems en- 
tirely justifiable. The question was upon the exist- 
ence of a “reasonable and satisfactory through 
route.” The Commission was of the opinion that 
the desire of a traveler to go by one route and re- 
turn by another was a reasonable one, and accord- 
ingly, with respect to such travelers, there was no 
reasonable route in effect. Therefore, another 
through route was established. This action being 
resisted, the Circuit Court granted an injunction. 
The Commission may be congratulated upon the 
mildness of its statement that, “In contemplation 
of law, therefore, the human element is not to be 
considered in determining whether a reasonably 
satisfactory route exists. The same test controls 
with a carload of human beings which would con- 
trol with a carload of live stock.” 


One of the difficulties under which the Commis- 
sion labors is the facility with which its exhaustive 
work may be nullified by the granting of temporary 
injunctions. This is referred to in the twenty- 
second annual report. “If a railroad company by 
mere allegation in its bill of complaint, supported 
by ex parte affidavits, can overturn the result of 
days of patient investigation, no very satisfactory 
results can be expected.” 

These various instances are cited for the purpose 
of suggesting that any seeming criticism of the 
courts by the Commission is not so much criticism 
as explanation of its own actions. As a matter of 
fact, the Commission can seldom, if ever, decide 
a case merely upon the evidence presented to it. 
In this respect it is radically different from a court. 
As has been said in the report last referred to, “the 
ordinary court determines only the rights of the 
parties before it, but every decision of the Com- 
mission involves the rights of parties who are not 
present.” This constitutes an important difference 
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in the attitudes of Commission and court. But 
there is another feature of the situation, whic! 
would apparently justify the Commission in eve: 
greater freedom of speech. 
servant of Congress. 
its work. 


The Commission is th 
The law requires reports oi 
If certain work that it has done is ove: 
turned by the decision of a court, it is apparent! 
the right, if not the obligation, of the Commission 
to explain its position. If, in explaining its own 
position, it seems to imply that the opposite stand 
is assailable, it is the misfortune of those who hold 
the opposite view. The explanation is at least 
not idle criticism for the sake of criticism. 


Switching Rate Before Commission 


THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. C. 

Washington, D. C., December 29.—The hearing in 
the complaint brought by the Peerless Woolen Mills 
against the Cincinnati, New Orleans & Texas Pacific 
Railway Company et al. was held before Examiner 
Pugh last Thursday. The Peerless Woolen Mills is 
located at Rossville, Ga., where it is engaged in the 
manufacture of woolen goods, and the complaint is against 
the assessment of increased switching rates on coal at 
Chattanooga to $5 per car, for coal shipped from the 
Tennessee coal fields to Rossville, between the dates of 
May 1 and August 6, 1910, both inclusive. Previous to 
that time the charge was $3,of which the carrier absorbed 
2.50; on May 1, 1910, it was increased to the $5 com- 
plained of, the carrier still absorbing $2.50. The con- 
tention is that this placed the thanufacturers at Ross- 
ville at a disadvantage with those at Chattanooga with 
whom they were competitors. The $3 rate was restored 
on August 6. 

A similar complaint is that brought by the Rich- 
mond Hosiery Company, also of Rossville, against the 
Nashville, Chattanooga & St. Louis. 

The carriers, through N. P. Wright of the Central 
of Georgia, examined by R. Walton Moore, stated that 
they reduced these rates on the representation of the 
manufacturers at Rossville that they were placed at a 
decided disadvantage and not because the charge was 
too high, and this in face of the fact that the $3 charge 
does not cover the actual cost of the switching, which 
it appeared from expert testimony, offered a short time 
ago before the Georgia railroad commission, amounts 
to an actual out-of-pocket cost of $4.92 per car; it was 
made because it was felt that to reduce the charge 
would help build up Rossville and would naturally ‘in- 
crease’ their freight movement from that point. 

On cross-examination, A. B. Hayes, representing the 
complainants, caused the witness to admit that the re- 
turn to the $3 rate was voluntary only in the sense that 
it was not forced by legal action; that the complainants 
had protested and argued and shown that they could 
not stand the expense of such a charge and compete 
with their rivals in business. At the conclusion of his 
testimony, Mr. Wright made an explanation showing 


that the Central of Georgia gets only a small amoun‘ 
of revenue from the coal hauled through Chattanooga, 
the haul being so short. 
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MAKING PRIVATE CARS PUBLIC 





Washington, D. C., December 29. 
—Affirmation of the Commerce 
Court’s decision in the Procter & 
Gamble case, it would seem, will 
establish the doctrine of indefeasible 
allegiance with regard to private 
cars, but will change the location of 
that allegiance from the man or cor- 
poration that paid for them to the 
railroad company that first leased 
them from the man who is supposed 
Demurrage is imposed and justified on 





them. 
the principle that the railroad company, having expressed 


to own 


a willingness to hire private cars at the three-fourths 
of a cent mile rate, is entitled to force shippers who 
may think they own such cars to keep them in the rail- 
road service. It is justified on no other ground. 

The Procter & Gamble people thought that when 
their own cars came to their own tracks loaded with 
their own property it was unjust to be compelled to pay 
the railroads $1 a day because they preferred to use the 
tank cars as tanks instead of vehicles. The man filled 
with notions as to the rights of property drawn from a 
consideration of the terms in which he holds his real 
estate is inclined to agree with the Procter & Gamble 
people. 

Suppose the Supreme Court affirms the decision of 
the Commerce Court, which upheld the Interstate Com- 
inerce Commission, then what next? Take the case of 
a mine operator owning 1,200 cars and miles of private 
tracks. When neither he nor the carrier that gets the 
initial haul has use for the cars, must they be stored 
on the railroad company’s tracks to avoid the payment 
of demurrage? If the operator and the railroad company 
can agree that the cars shall be set upon the tracks of 
the operator until they are needed or while they are 


being repaired, what becomes of the restrictions the 
Interstate Commerce Commission and the courts have 
placed upon the relations between the shipper who 


owns cars and the railroads? Does such an arrangement 
suggest the possibility of collusion between the officials 
of a railroad company and an operator whereby an oper- 
ator not owning cars and also in the black books of a 
division or general superintendent, will get the double 
cross or its unpleasant equivalent? Undue preference 
and advantage loom up in every word of such a sugges- 
tion. 

Of course, the demurrage rule provides that after 
a private car is unloaded, it is out of the service of the 
railroad company until it is loaded and put back upon 
the interchange track. The Commerce Court pointed out 
what it deemed the apparent inconsistency of the provi- 
sion in the rules which make no mention of the time 
that may intervene between the loading of cars for out- 
bound movement and their delivery to the interchange 
track, but dismisses it without saying anything further 
about it. 

The rules in a way constitute a part of the lease 
under which the railroad holds the private cars. Some 
time or another the Commission may have to withdraw 
its tacit approval of those rules, for, with that provision 
for the cars being out of the railroad service between 
the time they are unloaded and the time they are re- 
turned to the interchange track, the way is opened for 
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rendering the whole scheme of forcing private cars to 
be used all the time in the service of the carrier that 
hires them, there is much more than a twilight zone in 
which it is possible for those to operate who have a 
desire to restore conditions reported by the Commission 
to exist in the coal-carrying part of the big trunk line’s 
business at the time of the big shake-up five years ago. 

And the minute that more than twilight zone is 
broken up, then the doctrine of indefeasible allegiance 
will be established with regard to private cars, but the 
allegiance will be in the railroad that first 
leases them. 


company 


When that becomes the fact, the minute a man or 
corporation buys what is now called a private car, he 
parts company with it until the railroad company brings 
the wreck of it, places it upon his own track and marks 
it unserviceable. That rule putting the car out of serv- 
ice after the inbound lading has been removed and keep- 
ing it so until it is placed on the interchange track 
loaded with outbound freight gives the owner some ad- 
vantage which may be worked into undue advantage or 
undue preference against some other man in the same 
line of business not’ blessed with possession of title in 
private cars. 

There is nothing now to force the owner of private 
cars to load his own cars and place them on the inter- 
change tracks, and the carrier that refuses to furnish 
cars on the ground that he who owns cars refuses to 
use them, runs some risk of being hauled before the 
Commission to answer a charge that it has given undue 
advantage or undue preference to a shipper who does not 
own private cars. 

Of course, the Commerce Court, in passing on the 
Procter & Gamble case, said that it was not required to 
pass on the question as to whether a railroad may refuse 
or be required to haul private cars. That is a question 
which the courts and the Commission and everybody else 
concerned have discreetly kicked behind the door, each 
time calling attention to the fact that a kicking has been 
done. How much longer the question can be disposed 
of in that way no reasonable man ought to undertake to 
say. It is not impossible that there will never be a 
decision directly on that point because, as the use of 
supposed private cars is being so hedged about, it is 
conceivable that the time will soon be here when shippers 
will be unable to see any advantage to themselves in 
buying cars over which they can have only nominal 
control. So long, of course, as a railroad continues to 
haul cars for one shipper, it must haul them for all 
others who comply with the conditions imposed upon the 
first one. 

It seems reasonable, however, to believe the rail- 
roads themselves are bringing about a condition, by 
means of demurrage rules, which will make it unneces- 
sary for them to bother about private cars, because soon 
there will not in fact be any private cars, or the rules 
will bring about the full recognition of the doctrine that 
once a car enters the service of a railroad company its 
owner may wave it a good-bye and run the risk of get- 
ting out whole for his purchase, on the mileage paid him 
by the railroad. A. E. H. 


OVER 90 PER CENT RELEASED ON TIME. 

Seattle, Wash., December 29.—Out of the 98,711 
cars reported to the Pacific Northwest Demurrage Bureau 
during November, 6,328 were held overtime. 
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DECISIONS OF COMMISSION 


Interstate Commerce Commission Hands Down 
Rulings on Contested Cases 


—_——— 


Vehicle Adjustment Discriminatory 


OPINION NO. 1702 
No. 4020. 
(22 I. C. C. Rep., 93.) 
MILBURN WAGON COMPANY 
vs. 

LAKE SHORE & MICHIGAN SOUTHERN RAILWAY 

COMPANY ET AL. 

Submitted November 2, 1911. Decided December 12, 1911. 

On complaint that class rates governed by official classification 
on vehicles from Toledo to Ohio River crossings and Vir- 
ginia cities are unreasonable per se and discriminatory as 
compared with proportional rates governed by southern 
classification from Chicago, Milwaukee, and other points; 

Held, That the rates are unreasonable and unjustly dis- 

criminatory. Lower rates prescribed. Reparation awarded. 

Smith & Baker and E. R. Effier for complainant. 

D. B. Connell for Lake Shore & Michigan Southern 
Railway Company; Cleveland, Cincinnati, Chicago & St. 
Louis Railway Company; Chicago, Indiana & Southern 
Railroad Company, and New York Central & Hudson 
River Railroad Company. 

Report of the Commission. 
CLARK, Commissioner: 

Complainant corporation is engaged in the manu- 
facture of spring freight vehicles, farm wagons and 
carts, and bodies for self-propelling freight and passenger 
vehicles, at Toledo, O. Class rates and the classification 
on spring freight vehicles and farm wagons and carts, 
from Toledo to Ohio River crossings and to Virginia 
cities, on traffic destined beyond these basing points 
to the South and Southeast, are alleged to be unjust 
and unreasonable in and of themselves, and to subject 
Toledo and such traffic to unjust discrimination to the 
undue preference of Chicago, Milwaukee, etc., at which 
places similar commodities are also manufactured. Viola- 
tions of the fourth and fifth sections of the act are 
alleged. The Commission is asked to establish reason- 
able rates for the future and to award reparation in the 
sum of $93.20. 

In making rates to the South and Southeast, Ohio 
River crossings such as Cincinnati, Louisville, Evansville, 
Cairo, Thebes, etc., and Virginia cities such as Richmond, 
Lynchburg, Roanoke, etc., are used as basing points 
upon which combination rates are built. 

The contentions of complainant may be summarized 
as follows: 

First, that geographically, and from the standpoint 
of water competition, Toledo is more advantageously 
situated than either Chicago or Milwaukee, and the car- 
riers have recognized its location by according to it on 
traffic to the East 78 per cent of the Chicago-New York 
class rates. 

Second, that from the standpoint of distance, Toledo 
is “entitled to better rates to Ohio River crossings and 
to Virginia cities. 

Third, that inasmuch as Chicago and Toledo for 
many years were both under official classification rat- 
ings and Toledo had to Cincinnati 85 per cent of the 
Chicago-Cincinnalti rates, and Virginia cities 78 per cent 
of the Chicago-Virginia cities rates, and those relations 
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still exist as to the straight class rates, Toledo should 
have proportional rates to Cincinnati, 85 per cent of the 
proportional rates from Chicago to Cincinnati, the same 
rates as Chicago to Jeffersonville, New Albany = and 
Evansville, slightly higher rates than Chicago to Joppa, 
Thebes, Brookport and Cairo, and 78 per cent of the 
Chicago proportional rates to Virginia cities. In addi 
tion, the Commission is asked to order the inclusion of 
parts of farm wagons and carts under the ratings applic- 
able to those commodities in carloads. 

The defendants are the Lake Shore & Michigan 
Southern; Cleveland, Cincinnati, Chicago & St. Louis; 
Louisville & Nashville; Toledo, St. Louis & Western; 
Chesapeake & Ohio; Southern; Chicago, Indiana & 
Southern; Mobile & Ohio; Mllinois Central; New Or 
leans, Mobile & Chicago, and New York Central 
Railroads. 

None of the defendants is an originating line from 
Milwaukee. Two of them, the Lake Shore and the 
Cleveland, Cincinnati, Chicago & St. Louis, originate 
traffic at both Toledo and Chicago. The Toledo, St. 
Louis & Western is also initial from Toledo. The Chi- 
cago, Indiana & Southern and the Illinois Central reach 
Chicago. 

Briefly, complainant’s difficulties arise from differ 
ences between the official and southern classifications, 
and the fact that no proportional rates on this traffic 
are in effect from Toledo. 

Toledo is located upon Lake Erie and is reached by 
14 or more railroads. All rates stated herein are in 
cents per 100 pounds. 

Official classification ratings formerly applied from 
both Chicago and Toledo. There were no proportional 
rates in effect from either point to Ohio River crossings 
or to Virginia cities, and to Cincinnati, Toledo was ac- 
corded 85 per cent of the Chicago-Cincinnati rates and 
to Virginia cities 78 per cent of the Chicago-Virginia 
cities rates. In 1897, southern classification ratings were 
applied from Chicago to Ohio River crossings and to 
Virginia cities, upon these commodities, but a corre- 
sponding change .was not made from Toledo. Subse- 
quently, the class rates on this traffic from Chicago to 
Ohio River crossings and to Virginia cities were reduced 
by the establishment of proportional rates governed by 
southern classification. Those proportional rates to Ohio 
River crossings were applicable-on shipments to points 
south of the states of Kentucky and Virginia and east 
of the Illinois Central Railroad, Cairo to Jackson, and 
of the Mobile & Ohio Railroad, Jackson to Mobile. Those 
to Virginia cities were applicable on traffic destined to 
certain named points in the states of Georgia, North 
Carolina, South Carolina and Virginia, 

After considerable effort on part of complainant, pro- 
portional rates on farm wagons and carts, carloads and 
less than carloads, were established from Toledo to Cin- 
cinnati, applicable on shipments destined south of Ken- 
tucky, etc., those rates being, on carloads 12 cents and 
on less than carloads 17 cents. In 1905 Toledo was 
given the Chicago basis to Ohio River crossings on farm 
wagons and carts except that the proportional rates 
from Chicago to Ohio River crossings were applicable 
on shipments to points within the state of Mississippi, 
but that state was excluded from the Toledo rates. 
That is, if the final destination of a carload shipment 
from Toledo was a point south of the states of Ken- 
tucky and Virginia and east of the Illinois Central Rail- 
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road, Cairo to Jackson, and of the Mobile & Ohio Rail- 
1oad, Jackson to Mobile, the proportional rate to Cairo 
was 10 cents, but if the shipment was destined to a point 


in Mississippi the class rate of 19% cents to Cairo 
applied, 
In 1906 Toledo was given the Chicago proportional 


ate to Virginia cities on farm wagons in carloads. 


The following are the distances in miles from the 
points named to the named representative Ohio River 
crossings and Virginia cities: 

—From— 


Milwau- 


kee. Chicago. Toledo. 

To— Miles. Miles. Miles. 
CADRE > | 0:65 hee 09 Keo d ba dds oserese Mo eeia 370 285 202 
ED ai cel tena a uae dans case Che 4a? 372 287 379 
SOREN fF 6 See Se's ko SS SO eS), ca 387 302 324 
i el ae nat 5 Bin Ginn Mind ead oe 448 363 514 
LE co gnG Sb sbccdews cuccae tt saneseia 840 755 551 
FONE 1 Siebel. sb Shd5S FG Ko 00d 6 debe we $25 740 571 


The following statement shows class rates, governed 
by official classification, to Ohio River crossings proper: 


Class. 
1 2 3 4 5 6 
Cts. Cts. Cts. Cts. Cts. Cts. 
Milwaukee to Cincinnati..... 46 39 29 20 17 14 
Chicago to Cincinnati, Evans- 
ville, and New Albany... 40 34 25 17 15 12 
Toledo to Cincinnati......... 34 29% 22% 15 12% 10 
Toledo to Jeffersonville and 
New Albany .....-..see+. 43 36% 27% 19 16 13 
Toledo to Evansville......... 45 39 30 21 18 14 
Toledo to Joppa, Thebes, 
Brookport, and Cairo.... 50% 44% 33 23 19%, 15% 


Proportional class rates, governed by southern classi- 
fication, from the points named to Ohio River crossings, 
applicable on shipments to the South or Southeast, are: 


Class. 
1 2 3 4 5 6 
Cts: Cts. Cts. Cts: Cts Cts. 
Milwaukee, Davenport, and 
aa aes 41 35 26 18 15 12 
Chicago, Peoria, and South 
SNE, ik b 0 adh. s ceeraatoie 6 eae 6 35 30 22 15 13 10 
SEED «sais os aces oo 22 19% 17% 11 8% 7 
No proportional rates are in effect from Toledo to 
Ohio River crossings. 


The following statement shows class rates, governed 
by official classification, from the points named to Vir- 
ginia cities proper: 


Class. 
Percentage 
Group. 
2 3 4 5 6 

Ces. Cis Coe. Cin. Cts. Cie. 
Chicago and Milwaukee 100 72 62 47 32 27 22 
eee 110 79% 68% 52 35% 30 2414 
EG Vocsstecvced 122 88%, 76% 58 39% 33% 27% 
Indianapolis .......... 93 6644 57% 43% 29% 25 20 
FEE cxte chan o0adeso4 4 78 55% «474 36 24% 20% 16% 


Proportional class rates, governed by southern classi- 
fication, from same points to Virginia cities, applicable 
on shipments to the South and Southeast, are: 


Class. 
1 2 3 4 5 6 
Cis. Ci. Cmr.. Coe. Cie .. Cos 
Chieago and Peoria.......... 67 58 44 30 25 20 
Milwaukee and Davenport... 73 63 48 33 27 22 
Ee Ee rare 54 47% 39% 26 20% 17 


No proportional rates are in effect from Toledo to 
Virginia cities. 

The following statement shows a comparison of 
rates from Toledo and other points to Ohio River cross- 
ings on the vehicles named when destined to the South- 
east: 


FREIGHT VEHICLES WITH TOPS, L. C. L. 


—To— 
Jeffer- Joppa, 
son- Thebes, 
From— Cincin- ville Evans- Brook- 
nati. and ville port, 
New and 
Albany Cairo. 
Cts. Cts. Cts. Cts. 
ROM. ots vite dp scre ne cen thes bee 102 129 135 151% 
Chicago Peoria, and South Bend 52%4 52% 52% 521% 
Milwaukee, Davenport, and Mo- 
SE REIS 6 ken 66-4.0 00 RN ene t bas os 61% 61% 61% 61% 
EGON oo. co's hc acne Seeetedenne 33 33 33 33 
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FREIGHT VEHICLES WITHOUT TOPS, L. C. L. 


SOUND 0 oc assececescncssenccepen ce 51 64% 6714 75% 
Chicago, Peoria, and South Bend 35 35 35 35 
Milwaukee, Davenport, and Mo- 
EY tas dnote acon eekbas. tee ion an 41 41 41 41 
Indianapolis ..... Ci.5 cae seine nanos 22 22 22 2 
FARM WAGONS AND CARTS, L. C. L. 
DONG icin pacik be aeKiind <duteiie «cee 34 43 45 50% 
Chicago, Peoria, and South Bend 15 15 15 15 
Milwaukee, Davenport, and Mo- 
CR ier He ee ee 18 18 18 18 
TRGEEED = ccs eeeccoceboedeuers 11 11 11 11 
FARM WAGONS AND CARTS, C. L. 
OES. bonus Gabba aed batce cele neces 12% 16 18 19% 
Chicago, Peoria, and South Bend 10 10 10 10 
Milwaukee, Davenport, and Mo- 
PS occa ree Hecede esse et Cees 12 12 12 12 
TCIOONS |: aidonknicaonn’s cade 7 7 7 7 


The following shows a comparison of rates to Vir- 


ginia cities applicable on shipments to the South and 
Southeast, from points having proportionals governed 


by southern 
by 


classification, and class rates from Toledo 


governed official classification: 
Less than carloads. Carloads. 
Freight Freight Farm Farm 
vehicles vehicles wagons wagons 


with without and and 
tops. tops. carts. carts, 
Cts. Cts. Cts. Cts. 
Racine, Milwaukee, and Daven- 
ee a Serer Cr er ar 109% 7 33 22 
CRO RG BE OPI. 0.6,0:0.0:0:0.0:0:96,0 65 100% 67 30 20 
DEED oe u-0 oc c0s4euee gp se-es 81 54 26 17 
NS 5.5. Kaos 60d OREe COR 166% 8314 55% 20% 
The proportional class rates governed by southern 


classification have been in effect from Chicago for some 
14 years, and since their establishment complainant has 
constantly agitated the question of granting to Toledo 
the same relative adjustment. Complainant has severe 
competition from Chicago and other points in that terri- 
tory and on sales destined beyond the Ohio River cross- 
ings or the Virginia cities has found it necessary to make 
a price that would equalize the Chicago rates, and where 
this has not been done it has been unable to secure a 
second order. It is testified that on shipments to Mis- 
sissippi such equalization has sometimes amounted to 
more than the profit on the shipment. 


With the exception that has been noted Toledo was 
formerly accorded the same proportional rates as Chi- 
cago to the Ohio River crossings on farm wagons and 
carts, to wit, 10 cents and 15 cents, respectively, for 
carloads and less than carloads. On May 1 and June 15, 
1911, the proportional class rates from Toledo were with- 
drawn, and since then class rates governed by official 
classification have applied, which result in rates from 
Toledo as follows: 


Less 

Car- than 

loads. car- 

loads. 

To— Cts. Cts. 
EE 6 nk hi - ct tithis Vhieblnn pA ats bop eeetwcths 12% 34 
Jeffersonville and New Albany...........+-.se0+. 16 43 
OOO ENO de dai he cB VOR TOUS Seb esi b veto ieee ow 18 45 

Joppa, Thebes, Brookport, and Cairo............ 19% 50% 


Prior. to May 1, 1911, the carload rate on farm 
wagons from Toledo to Virginia cities was a proportional 
rate of 20 cents, but the withdrawal of that propor- 
tional rate resulted in the application of the official 
classification fifth-class rate of 20% cents. 

The only explanation offered of the cancellation of 
these proportional rates is contained in a letter from an 
official of the New York Central lines, in which it is 
stated that roads in Central Freight Association _terri- 
tory were considering the question of freight rates and 
divisions to southern non-prorating points and expected 
a proposition from the southern roads, and notwith- 
standing the desire of the Central Freight Association 
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roads to establish an equitable basis from Toledo, it 
was— 


felt necessary to get away from some of the arrangements in 
effect to-day, which, if in force at the time the proposition is 
received from the southern roads, would prejudice the position 
of the roads operating north of the Ohio River. 


The alleged violations of the fourth section of the 
act arise from three causes: The proportional rates in 
effect from Chicago; differences in the southern and 
Official classifications, and territorial limitations, 

Traffic from Chicago to certain Ohio River crossings 
and to Virginia cities may, under tariff provisions, be 
routed through Toledo. The southern classification rat- 
ings and the proportional rates from Chicago result in 
lower rates from Chicago than from Toledo. This fea- 
ture will be left for determination under the applications 
now pending for relief from the provisions of the fourth 
section of the act. 

None of the defendants, other than the Lake Shore; 
the Cleveland, Cincinnati, Chicago & St: Louis; the 
Chicago, Indiana & Southern, and the New York Central 
were represented at the hearing. Only one witness on 
part of defendants was presented. This witness sug- 
gested that the direct lines, such as the Illinois Central 
from Chicago to southern territory, originated the rates 
from Chicago and “set the pace’ for the other carriers, 
and, having direct lines penetrating southern territory, 
brought about the application of southern classification 
ratings from Chicago. It is asserted that while the 
rates from Toledo are higher than from Chicago, they 
simply show a difference and do not result in discriniina- 
tion, as the lines at Toledo are not responsible for the 
rates established by the lines from Chicago. Broadly 
speaking, no other defense is offered for the conditions 
complained of, but it is said, and complainant admits, 
that uniform classification would remedy the situation. 


For 14 years complainant has had correspondence 
and conversations with interested traffic officials in ref- 
erence to the inclusion of the state of Mississippi under 
the rates on farm wagons and carts. For many years 
the whole situation has also been the subject of corre- 
spondence and conversations. The general consensus of 
opinion among the representatives of the carriers from 
Toledo appears to have been, and to be, that Toledo was 
and is entitled to relief, but the relief has not been 
afforded, apparently because of questions of divisions in 
the possible establishment of joint rates, and the prob- 
ability that if Toledo were given due recognition other 
localities in Central Freight Association territory woulda 
have to be accorded similar treatment. In other words, 
it may be said that apparently the carriers recognize 
injustice and discrimination in Toledo’s situation and 
desire to grant relief. ‘They, however, wish that relief 
to be brought about by negotiations with other carriers 
and to await the establishment of joint rates and prob- 
able unification of the classifications. 

Much of the correspondence referred to is in the 
record in this case and it contains many tacit admissions 
by defendants that the rate adjustment complained of 
is unjust and unreasonable, and many promises of as- 
sistance in securing relief therefrom. The correspond- 
ence also shows that every failure to secure relief at the 
hands of a meeting of representatives of defendants and 
other carriers has been explained as based upon grounds 
which, though stated in various ways, were in principle 
and substance very similar to the explanation of the 
reasons for canceling the proportional rates from Toledo, 
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hereinbefore quoted from letter from one of defendants’ 
traffic officials. It also appears from this correspondence 
that defendants feared complaints from other points in 
Central Freight Association territory if Toledo were 
placed and kept on an equality with Chicago, Milwaukee, 
etc. Defendants serving Toledo have admitted the neces- 
sity for a change, but have refrained from making it 
because of influences from other localities, objections 
from other carriers, etc. And now the situation is made 
much worse by the increases in the rates on farm 
wagons and carts, which, together with the only ascribed 
reason therefor and defense thereof, have already been 
noted. 


The adjustment is plainly and aggravatedly unjustly 
discriminatory. Should justice be denied this complain- 
ant because to grant it justice will necessitate a change 
elsewhere? Must equality be withheld because accord- 
ing it is or will be objected to by other carriers or 
shippers? May this complainant be excluded from sell- 
ing in Mississippi because some other carrier has a 
through line to Mississippi from another and competing 
point of production? Must this complainant wait in- 
definitely for reasonable rates which are withheld be- 
cause of inability of carriers to agree upon how they 
will divide the earnings? Can the defense offered here 
for the advances in rates be considered as sustaining 
the burden of proof which the statute places upon the 
defendants? We think not. 


Notwithstanding the fact that Chicago is one of the 
greatest railroad centers in the world and has a greater 
number of direct lines to Ohio River crossings than has 
Toledo, rates from Toledo, in many instances twice as 
high as from Chicago, cannot be justified on mere tariff 
construction and publication, the more or less remote 
possibility of the establishment of joint rates, or the 
hope of future uniform classification. 

Assuming that the rates from Chicago to a consider- 
able part of the South and Southeast are made and 
largely controlled by the direct line of the Illinois Cen- 
tral, these defendants have elected to meet via their 
lines and the various Ohio River and Virginia cities 
gateways the rates so made from Chicago and to accord 
somewhat similarly favorable rate adjustments to other 
points east of Chicago. May they do that and continue 
to disregard the manifest undue discrimination so caused 
against this complainant? May they select certain points 
of production on their lines and give to them the benefit 
of rates that permit meeting the competition of pro- 
ducers located upon other lines, and deny similar treat- 
ment to other producing points upon their lines that are 
similarly situated and as to which the same and long- 
established general basis of rates applies? Obviously not. 

The fact that reduction of an unreasonable rate or 
the correction of an unjust discrimination will require re- 
ductions or corrections at other points cannot be accepted 
as a valid defense of an unreasonable rate or an unjust 
discrimination. In the instant case the rates which 
have been assailed must be condemned. In our view 
they have been shown to be unreasonable, and to sub 
ject Toledo and the traffic to unjust discrimination and 
undue prejudice as compared with Chicago, and with 
other points, such as Milwaukee and Racine, Wis. The 
advanced rates have not been shown to be reasonable 
or non-discriminatory. 

We are dealing with certain class rates applicable to 
specific kinds of a particular commodity. Whether 01 
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not those rates are reasonable for the transportation of 
other commodities from Toledo or for the transportation 
of the same commodity from other points in Central 
Freight Association territory cannot be decided in this 
proceeding. Indianapolis Freight Bureau vs. C., C., C. 
& St. L. Ry. Co., 16 I. C. C. Rep., 56. We do not think 
that either the shorter distances or the percentage bases 
are inevitably just criteria by which to determine what 
rates will be reasonable applicable from Toledo. The 
Commission found in [Indianapolis Freight Bureau vs. 
c., C., C. & St. L. Ry. Co., supra, that proportional rates 
from more distant points must be less per mile to per- 
mit such points to compete in a common market. In 
its petition, after stating what it believed Toledo to be 
entitled to, complainant said: 

Still in order that the rates be uniform we would agree to 
waive our geographical rights on shipments destined to points in 
southern territory and instead would accept the same basis of 
rates as applied from Chicago to points south of the states of 
Kentucky and the Virginias whether proportional rates on the 


Ohio River or through rates from point of origin to points of 
destination. 


Upon the whole record we are of opinion that rates 
from Toledo in excess of those contemporaneously main- 
tained by defendants from Chicago to Cincinnati, Jeffer- 
sonville, and New Albany, applicable on shipments of 
spring freight vehicles and of farm wagons and carts, 
destined to the South or Southeast, subject complainant, 
Toledo and such traffic, to unjust and undue discrimina- 
tion, and that defendants should establish and maintain 
rates from Toledo upon such traffic no higher than they 
contemporaneously maintain from Chicago to Cincinnati, 
Jeffersonville and New Albany, respectively. We are of 
opinion and find that the following rates from Toledo 
upon such shipments to Cincinnati are, and for the future 
will be, just and reasonable maximum rates: 


Spring freight vehicles, with tops, 1. c. 1.......cccceccccees 52% 
Spring freight vehicles, without tops, l. c. l.......eeeeeeee 35 
ey WIRING GR DORs Be: Gi: Bi 0:90. 0.0 6 v0 wa VSS best ON Heer erses 15 
rere ees GG COUPEE: CEs Cbs lds ode we cilawe Srdivbercces 10 


We are of opinion and find that rates upon such 
shipments from Toledo to Joppa, Brookport, Thebes and 
Cairo should not for the future exceed the following, 
which we find to be reasonable rates: 


Cents 
Spring freight vehicles, with tops, 1. c. 1.1... .cccceceeeeees 7 
Spring freight vehicles, without tops, Ll. c. l........0ee0005 50% 
en See ae. OBORte, . 3. Oy. 2s cicin'v0.9: den h09 09-0 0b be eHErowne 23 
De OTN UG GURNEE, C.F oc cetccec usc ctcesegiass ncqeces 15% 


We are of opinion that rates from Toledo to Virginia 
cities in excess of those contemporaneously maintained 
by defendants from Chicago, on shipments destined to 
the South or the Southeast, are unduly discriminatory. 
Toledo is nearly 200 miles nearer to the Virginia cities 
than is Chicago. We find that for the future rates not 
in excess of the following will be reasonable rates from, 
Toledo to the Virginia cities, on shipments destined to 
the South or Southeast: 


Cents. 
Spring freight vehicles, with tops, 1. c. l......e cece eeccees 90 
Spring freight vehicles, without tops, 1. c. l............... 55% 
FREE COONS. OI. CORUNA: Ba) Vine 0:2-0.0:0 00.05 60:00 0.010 0,6 0-00 602 be 2é 
Des ee Ie GOTEE GO, Ve'dw is voces VacedebBeve ccs seccesvcs 17 
Complainant contends that the official classification 


ratings are unjust and unreasonable in comparison with 
those in the southern and- western classifications. A 
comparison of the ratings in the different classifications 
is by no means a guide to the relative transportation 
charges unless the class rates under the several classifi- 
eations are also considered. 
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articles, the transportation of which is extremely haz- 
ardous, are given lower ratings than are given to articles 
much less liable to injury; that bulky articles having a 
low weight per cubic foot are accorded lower ratings 
than those having a greater weight per cubic foot; that 
value seems not to have been considered; that high- 
priced passenger vehicles, worth much more than spring 
freight vehicles, and not capable of being loaded as 
heavily, take the same rates in carloads as spring freight 
vehicles with or without tops, etc. 

After complainant had made informal complaint to 
the Commission, the chairman of the official classification 
committee visited complainant’s works and found its 
statements in reference to the weight per cubic foot of 


its commodities to be correct, and on July 1, 1910, 
changes were made in the official classification as fol- 
lows: The classification on spring freight vehicles, 


without tops, less than carloads, was reduced from three 
times first class to one and a half times first class; 
packages not exceeding 44 inches in height were in- 
creased from one and a quarter times first class to one 
and a half times first class, and all restrictions as to 
length of crates were abolished. 

Spring freight vehicles are made both with and with- 
out tops. They are shipped with only the gear knocked 
down. All parts are solidly crated. Those with tops are 
shipped with the tops up and the rating usually applied 
is that applicable to “packages exceeding 54 inches in 
height,” three times first class. Those without tops are 
usually shipped under the heading “packages not exceed- 
ing 44 inches in height,” one and a half times first class. 
As to weight and character, spring freight vehicles are 
between farm wagons and carts and buggies. 

The Lake Shore & Michigan Southern Railway pro- 
vides exceptions to the official classification on traffic 
from Toledo to Mississippi River points under which 
spring freight vehicles in carloads take the fourth-class 
rates with a minimum of 14,000 pounds. As to Missis- 
sippi River points Toledo is on an equality with Mil- 
waukee. Complainant contends that the carload rating 
on spring freight vehicles should be reduced to fourth 
class and the minimum should be increased from 11,000 
to 12,000 pounds, subject to rule 27 of official classifica- 
tion, which provides graded minima for cars over 36 
feet in length. Spring freight vehicles can be loaded in 
a 36-foot car in excess of 12,000 pounds. The western 
classification provides a minimum thereon of 20,000 
pounds, applicable to any length of car. On shipments 
to Texas and Oklahoma the western classification pro- 
vides class A rating, with a minimum of 12,000 pounds. 
As has been seen, spring freight vehicles in carloads 
are rated in official classification the same as passenger 
vehicles. Defendants contend that the crates required 
for the transportation of spring freight vehicles are so 
nearly the same dimensions as the crates for passenger 
vehicles that it would be exceedingly difficult, if a sepa- 
ration were made, to frame a classification description 
which would be understood. The official classification 
is the only one which provides ratings on spring freight 
vehicles in accordance with the dimensions of the crates. 

With limitations, rule 25 appears to be applicable as 
an average. Under “Carriages” the official classification 
shows kook and ladder, hose, children’s, mining, dump, 
hand, platform, pony, spraying carts, etc., at same or less 
minima and same rate as spring freight-delivery wagons. 
Possibly a more minute and detailed classification on the 
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basis of differences in weight and in value would either 
increase the rates on passenger vehicles or reduce the 
rates on heavier and less expensive vehicles. 

The question of minimum weights on light and bulky 
articles is a vexed one because of the wide differences 
in cubical capacities of cars. Much attention has been 
given to it by carriers and much has been accomplished 
toward minimizing the difficulties. The minimum weight 
upon basis of which charges are assessed is nearly if 
not quite as important as the classification rating of the 
commodity. Some of these questions are directly before 
us in other proceedings in which they can be more prop- 
erly dealt with than upon this record. We cannot here 
conclude that the classification rating on spring freight 
vehicles in carloads is unreasonable or discriminatory. 

The record does not warrant an order requiring the 
inclusion of parts of farm wagons and carts under the 
carload ratings applicable thereto. 

Complainant asks reparation on five shipments, the 
details of which are as follows: 

July 15, 1909, one open freight delivery wagon without 
top, k. d., crated in four packages weighing 1,150 pounds, 
Toledo to Century, Fla., via Lake Shore & Michigan 
Southern; Cleveland, Cincinnati, Chicago & St. Louis, 
and Louisville & Nashville roads. Charges, $25.93; rate, 
$2.22. Three times first class to Cincinnati, $1.02. Ap- 
parently there is a straight overcharge of 40 cents on 
this shipment. On basis of rate of 35 cents to Cincinnati, 
charges would have been $17.83. We find that complain- 
ant is entitled to reparation from the defendants named 
in this paragraph in the sum of $8.10, with interest from 
July 22, 1909. 

January 26, 1911, one spring freight vehicle with 
standing top, k. d., crated in three packages weighing 
1,090 pounds, from Toledo to Charlotte, N. C., via To- 
ledo, St. Louis & Western; Chesapeake & Ohio of In- 
diana; Chesapeake & Ohio, and Southern roads. Charges, 
$27.29; rate, $2.52. Apparently there was an undercharge 
of 18 cents on this shipment. On basis of rate of 52% 
cents to Cincinnati, charges would have been $22.07. We 
find that complainant is entitled to reparation from the 
defendants named in this paragraph in the sum of $5.22, 
with interest from February 27, 1911. 

February 22, 1911, one carload farm wagons weighing 
27,000 pounds, Toledo to Macon, Miss., via Lake Shore 
& Michigan Southern; Chicago, Indianapolis & Louis- 
ville; Cleveland, Cincinnati, Chicago & St. Louis, and 
Mobile & Ohio roads. Charges, $147.15; rate, 54%; 
fifth class to Cairo, 19% cents. On basis of rate of 15% 
cents to Cairo, charges would have been $136.35. We 
find that complainant is entitled to reparation from the 
defendants named in this paragraph in the sum of 
$10.80, with interest from February 28, 1911. 

March &, 1911, one carload farm wagons weighing 
18,200 pounds, Toledo to Pontotoc, Miss., via Lake Shore 
& Michigan Southern; Chicago, Indianapolis & Louisville; 
Cleveland, Cincinnati, Chicago & St. Louis; Illinois Cen- 
tral, and New Orleans, Mobile & Chicago roads. Charges, 
$107, at minimum of 20,000 pounds and rate of 53% 
cents, 19% cents to Cairo. On basis of 15% cents to 
Cairo, charges would have been $99. We find that com- 
plainant is entitled to reparation from the defendants 


named in tlis paragraph in the sum of $8, with interest 
from March 18, 1911. 
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August 17, 1910, one carload spring freight vehicles 
weighing 18,900 pounds, Toledo to Albany, N. Y., via 
Lake Shore & Michigan Southern and New York Central 
roads. Reparation claimed on requested change in classi- 
fication. As*no change has been made in the classifica- 
tion, no reparation can be awarded on this shipment. 

An order in accord with these views will be entered. 





ORDER. 


At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 12th day of December, A. D. 1911. 

Judson C. Clements, Charles A. Prouty, Franklin K. 
Lane, Edgar BE. Clark, James S. Harlan, Charles C. Mc- 
Chord, Balthasar H. Meyer, Commissioners. 

No. 4020. 
THE MILBURN WAGON COMPANY 
vs. 

THE LAKE SHORE & MICHIGAN SOUTHERN RAIL- 
WAY COMPANY; THE CLEVELAND, CINCIN- 
NATI, CHICAGO & ST. LOUIS RAILWAY COM- 
PANY; LOUISVILLE & NASHVILLE RAILROAD 
COMPANY; TOLEDO, ST. LOUIS & WESTERN 
RAILROAD COMPANY; THE CHESAPEAKE & 
OHIO RAILWAY COMPANY OF INDIANA; THE 
CHESAPEAKE & OHIO RAILWAY COMPANY; 
SOUTHERN RAILWAY COMPANY; CHICAGO, IN- 
DIANA & SOUTHERN RAILROAD COMPANY; 
MOBILE & OHIO RAILROAD COMPANY; ILLINOIS 
CENTRAL RAILROAD COMPANY; NEW ORLEANS, 
MOBILE & CHICAGO RAILROAD COMPANY, AND 
THE NEW YORK CENTRAL & HUDSON RIVER 
RAILROAD COMPANY. 


1. This case being at issue upon complaint and an- 
swers on file, and having been duly heard and submitted 
by the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
being of the opinion that the present rates applied by 
defendants for the transportation of spring freight 
vehicles and farm wagons and carts from Toledo, O., to 
Cincinnati, O.; Jeffersonville and New Albany, Ind.; 
Joppa, Brookport, Thebes and Cairo, Ill., and the Vir- 
ginia cities, when destined to the South or Southeast, 
are unduly discriminatory and unreasonable, and that 
the rates named in paragraphs 4, 5 and 7 hereof would, 
for the future, be just and reasonable, and having made 
and filed a report containing its conclusions thereon, 
which said report is made a part hereof: 


2. It is ordered, That the above-named defendants, 
according as they participate in the traffic, be, and they 


’ are hereby, notified and required to cease and desist, on 


or before the ist day of February, 1912, and for a period 
of not less than two years thereafter abstain, from ex- 
acting their present rates for the transportation of spring 
freight vehicles and farm wagons and carts from Toledo, 
O., to Cincinnati, O., and Jeffersonville and New Albany, 
Ind.; Joppa, Brookport, Thebes and Cairo, Ill, and the 
Virginia cities, when destined to the South or Southeast. 

3. It is further ordered, That said defendants, ac 
cording as they participate in the traffic, be, and they 


are hereby, notified and required to establish, on or be- 


fore the ist day of February, 1912, and maintain in force 
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thereafter during a period of not less than two years, 
and apply to the transportation of spring freight vehicles 
and farm wagons and carts, rates from Toledo, O., to 
Cincinnati, O., and Jeffersonville and New Albany, Ind., 
when destined to the South or Southeast, which shall 
not be higher than the rates contemporaneously in effect 
from Chicago, Ill., to said Cincinnati, Jeffersonville and 
New Albany, when destined to the South or Southeast. 


4. It is further ordered, That said defendants, ac- 
cording -as they participate in the traffic, be, and they 
are hereby, notified and required to establish, on or 
before the ist day of February, 1912, and maintain in 
force thereafter during a period of not less than two 
years, and apply to the transportation of spring freight 
vehicles and farm wagons and carts from Toledo, O., to 
Cincinnati, O., when destined to the South or Southeast, 
rates which shall not exceed the following, in cents per 
100 pounds: Spring freight vehicles, with tops, in less- 
than-carload quantities, 52% cents; spring freight 
vehicles, without tops, in less-than-carload quantities, 35 
cents; farm wagons and carts, in less-than-carload quan- 
tities, 15 cents; and farm wagons and carts, in carload 
quantities, 10 cents, 


5. It is further ordered, That said defendants, ac- 
cording as they participate in the traffic, be, and they 
are hereby, notified and required to establish, on or be- 
fore the ist day of February, 1912, and maintain in force 


thereafter during a period of not less than two years,- 


and apply to the transportation of vehicles named herein 
from Toledo, O., to Joppa, Brookport, Thebes and Cairo, 
Ill., when destined to the South or Southeast, rates which 
shall not exceed the following, in cents per 100 pounds: 
Spring freight vehicles, with tops, in less-than-carload 
quantities, 75 cents; spring freight vehicles, without tops, 
in less-than-carload quantities, 50144 cents; farm wagons 
and carts, in less-than-carload quantities, 23 cents, and 
farm wagons and carts, in carload quantities, 1514 cents. 


6. It is further ordered, That said defendants, ac- 
cording as they participate in the traffic, be, and they 
are hereby, notified and required to establish, on or be- 
fore the 1st day of February, 1912, and maintain in force 
thereafter during a period of not less than two years, 
and apply to the transportation of spring freight vehicles 
and farm wagons and carts, rates from Toledo, O., to 
what are commonly known as the Virginia cities, when 
destined to the South or Southeast, which shall not be 
higher than the rates contemporaneously in effect from 
Chicago, Ill., to said Virginia cities, when destined to 
the South or Southeast. 


7. It is further ordered, That said defendants, ac- 
cording as they participate in the traffic, be, and they 
are hereby, notified and required to establish, on or be- 
fore the ist day 6f February, 1912, and maintain in force 
thereafter during a period of not less than two years, 
and apply to the transportation of spring freight vehicles 
and farm wagons and carts, from Toledo, O., to said 
Virginia cities, when destined to the South or Southeast, 
rates which shall not exceed the following, in cents per 
100 pounds: Spring freight vehicles, with tops, in less- 
than-carload quantities, 90 cents; spring freight vehicles, 
without tops, in less-than-carload quantities, 5514 cents; 
farm wagons and carts, in less-than-carload quantities, 
25 cents; and farm wagons and carts, in carload quanti- 
ties, 17 cents. 
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8. It is further ordered, That defendants the Lake 
Shore & Michigan Southern Railway Company; the 
Cleveland, Cincinnati, Chicago & St. Louis Railway Com- 
pany, and Louisville & Nashville Railroad Company be, 
and they are hereby, authorized and directed to pay unto 
complainant, the Milburn Wagon Company, on or before 
the 1st day of February, 1912, the sum of $8.10, with in- 
terest thereon at the rate of 6 per cent per annum from 
July 22, 1909, as reparation for an unreasonable rate 
charged for the transportation of one wagon from Toledo, 
O., to Century, Fla., which rate so charged has been 
found by this Commission to have been unreasonable. 


9. It is further ordered, That defendants Toledo, 
St. Louis & Western Railroad Company; the Chesa- 
peake & Ohio Railway Company of Indiana; the Chesa- 
peake & Ohio Railway Company, and Southern Railway 
Company be, and they are hereby, authorized and di- 
rected to pay unto complainant, the Milburn Wagon 
Company, on or before the ist day of February, 1912, 
the sum of $5.22, with interest thereon at the rate of 
6 per cent per annum from February 27, 1911, as repa- 
ration for an unreasonable rate charged for the trans- 
portation of one spring freight vehicle from Toledo, O., to 
Charlotte, N. C., which rate so charged has been found 
by this Commission to have been unreasonable. 


10. It is further ordered, That defendants the Lake 
Shore & Michigan Southern Railway Company; Chicago, 
Indiana & Southern Railway Company; the Cleveland, 
Cincinnati, Chicago & St. Louis Railway Company, and 
Mobile & Ohio Railroad Company be, and they are here- 
by, authorized and directed to pay unto complainant, 
the Milburn Wagon Company, on or before the ist day 
of February, 1912, the sum of $10.80, with interest there- 
on at the rate of 6 per cent per annum from February 28, 
1911, as reparation for an unreasonable rate charged for 
the transportation of one carload of farm wagons from 
Toledo, O., to Macon, Miss., which rate so charged has 
been found by this Commission to have been unreason- 
able, 


11. It is further ordered, That defendants the Lake 
Shore & Michigan Southern Railway Company; Chicago, 
Indiana & Southern Railway Company; the Cleveland, 
Cincinnati, Chicago & St. Louis Railway Company; IIli- 
nois Central Railroad Company, and New Orleans, Mobile 
& Chicago Railroad Company be, and they are hereby, 
authorized and directed to pay unto complainant, the 
Milburn Wagon Company, on or before the ist day of 
February, 1912, the sum of $8, with interest thereon at 
the rate of 6 per cent per annum from March 18, 1911, 
as reparation for an unreasonable rate charged for the 
transportation of one carload of farm wagons from Toledo, 
O., to Pontotoc, Miss., which rate so charged has been 
found by this Commission to have been unreasonable. 


12. And it is further ordered, That said defendants 
be, and they are hereby, authorized to make effective 
upon three days’ notice to the public and to the Inter- 
state Commerce Commission, given in the manner re- 
quired by law, the rates said defendants are by this order 
required. to establish on or before the ist day of Febru- 
ary, 1912, in which event the tariffs must contain. the 
notation that they are issued under the authority hereby 
granted, and must refer to the number of this case. 
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Undue Preference Not Found 


OPINION NO. 1706 





No. 3831. 
(22 I. C. C, Rep,, 115.) 
ASHLAND FIRE BRICK COMPANY ET AL. 
vs. 
SOUTHERN RAILWAY COMPANY ET AL. 


Submitted November 4, 1911. Decided December 11, 1911. 


1. Complaint urges that rates on brick from kilns on or near 
the Ohio River to Birmingham and other southern cities 
are unreasonable as compared with the rates on brick 
from St. Louis, Mo., to the same destinations. While it 
is true that the Commission has held that where joint or 
proportional] rates are made by all the carriers to certain 
points of destination it is within its power to end a 
discrimination as between points of origin by a reduction 
in their rate from a certain point that is discriminated 
against, yet this principle only has application where the 
traffic from both groups of origin is necessarily trans- 
ported to destination by the same connecting carriers and 
where it is possible for the delivering carriers to put an 
end to the discrimination by the exercise of their power 
to refuse to enter into preferential joint or proportional 
rates. Indiana Steel & Wire case, 16 I. C. C, Rep., 155, 
and Tennessee Commission case, 17 Ib., 418, distinguished. 

2. Power has not been lodged with this tribunal to equalize 
economic advantages, to place one market in competition 

with another, or to treat all railroads as part of one great 
whole, apportion to each a certain territory, or to require 
all to meet upon a common basis at all points. As to the 
charges of undue preference or unjust discrimination made 
against defendants the Commission cannot find that they 
are guilty in this instance. 

to Ironton, Portsmouth and Oak Hill, Ohio, no order will 

be entered; but the present rates on brick from Haldeman, 

Hayward, Ashland, Taylors and Olive Hill, Ky., to all 

points of destination involved found to be unreasonable, 

and reasonable ratés prescribed for the future. 


Proctor K. Malin for complainants. 

R. Walton Moore, F. W. Gwathmey and A. S&S. 
Brandeis for Southern Railway Company and other lines, 

Nelson W. Proctor, W. A. Colston and C. H. Dulaney 
for Louisville & Nashville Railroad Company. 

Edward Barton and Robert S. Alcorn for Baltimore 
& Ohio Southwestern Railroad Company and Cincinnati, 
Hamilton & Dayton Railway Company. 

W. D. Cochran and Le Wright Browning for Chesa- 
peake & Ohio Railway Company. 


Fred H. Wood for St, Louis & San Francisco Rail- 
road Company. 


3. A 


Report of the Commission. 
LANE, Commissioner: 


This proceeding was instituted by certain manufac- 
turers of fire brick at points on or near the Ohio River 
and involves rates to Birmingham and other cities in 
the South. The plants of the complainants are located 
in what is known as the Ashland-Olive Hill district in 


Kentucky and in the Portsmouth-Oak Hill district in 
Ohio. 


The rates from all points involved herein, except 
Olive Hill, Hayward and Haldeman, Ky., are as follows 
to these typical destinations: 


per 100 
To— Pounds 
Cents 
I ie, SP er ee ot er eee 16 
EE ein be co mdodin ae ke tenes 00 priate wets orate 16 
tana hao cha ehh 06 Shhh os + CKCEN Chae rles sé bdo 16 
NTs c RUS wwidendne BEbbs banc dCeN Ose Ace biwbo ds 14% 
IIL» un nts dare nein Soeinbtine tothe beenne alneniia ate 14% 


From the plants located at Olive Hill, Hayward and 
Haldeman, Ky., the rate is one-half cent per 100 pounds 
less than the rates above set forth. 


It is urged that these rates are unjust and unrea- 
sonable and that a reasonable rate would be 12 cents 
from all points excepting Olive Hill, Haldeman and 
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Hayward, from which the rate should be 11% cénts. 
The accompanying map shows the situation. 
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In supporting their charge that these rates are 
unreasonable, and more particularly in upholding the 
allegation that the Ashland-Olive Hill district (which 
will herein be treated as covering all the kilns) is 
discriminated against, complainants cite a rate extended 
by some cof the carriers defendant to St. Louis of 14 
cents per 100 pounds, out of which switching and bridge 
charges are absorbed, amounting to 3 cents per 100 
pounds. The comparative distances, rates, and rate per 
ton per mile from complainants’ plants to Birmingham 
and from St, Louis to Birmingham, showing both the 
gross rate from St. Louis and the net rate after de- 
ducting switching and bridge charges at St. Louis, are 
set forth in the following table: 


To Birmingham. 
Net Rate 
After Deducting 


Dis- Rate per Switching and 
tance, Rate per Ton per Bridge Charges 
Miles. Ton. Mile. at St. Louis. 
From— Per Ton. Per Ton 
per Mile. 
Haldeman, Ky...... 472 $3.10 SM eka ck. ak cabrio 0 
Hayward, Ky........ 475 3.10 ee <n dese Ak aac ce 
Olive Hill, Ky........ 483 3.10 . ee ee 
Ashland, Ky., via 
Lexington, Ky..... 523 3.20 MR eS en Sse oe 
Portsmouth, O., via 
Ashland, Ky...... 554 3.20 ae” - wseGgh. << aeede ce 
Portsmouth, O., via 
Cincinnati, O...... 588 3.20 wh." tn oder” eine oe 
Oak Hill, O., via Ash- 
OS EO a ae 563 3.20 GE AH Sweets &.-renpesce 
Oak Hill, O., via Cin- 
cinnati, O........ - 619 3.20 - 0052 eveeve Seescce 
St. Louis: 
Via St. Louis & 

San Francisco... 556 2.80 -005 $2.80 $0.005 
Via Mobile & Ohio 478 2.80 . 0058 2.20 . 0046 
Via Illinois Central 485 2.80 - 0058 2.20 .0045 
Via Louisville & 

Nashville ....... 530 2.80 -0053 2.20 .0041 


The rates (in cents per 100 pounds) from the Asb- 
land-Olive Hill district, the Ohio River crossings, and 
St. Louis, Mo., to some of the more important points 
of destination, are here compared: 


From— 
Louisville, 
P Evans- 
Ash- Olive Cincin- ville, 
land Hill nati, Ind., 
Dis- Dis- Ohio, Cairo, 
trict. trict. Newport, IIL, St. 


To— 


Ky., Thebes, Louis, 
Lexington, IIL, Mo. 
Ky. PP. 


0. 
Ce. Ce Oe, Cts. Cts. 
Birmingham, Ala., and group 16 15% 12 11 14 
Anniston, Ala., and group.... 16 15% 12 12 15 
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ROME MEE 0 wc Bk Cane ten deete 16 15% 12 12 15 
Atlee, Sele” Sellen cicctve ste 16 15% 12 12 15 
Florence, Ala., and group.... 14% 14 10% 914 12% 
Chattanooga, Tenn. ......... 3 12% 9 9 12 


It is further shown that the Mobile & Ohio Railroad, 
extending from St. Louis to Tuscaloosa, Ala., a distance 
of 502 miles, has established a rate on fire brick and 
fire clay from St. Louis to Tuscaloosa of 12 cents per 
100 pounds, while from Ashland, Ky., to Chicago, Ill. 
(430 miles), the rate on fire brick is 8% cents per 100 
pounds. This Commission, in the Metropolitan Paving 
Brick case, 17 I. C. C. Rep., 197, fixed 21 cents per 100 
pounds as a reasonable rate for a distance of 910 miles 
between New York and Chicago. 

Fire brick is one of the cheapest commodities trans- 
ported. Cars can be loaded to their absolute capacity 
and the liability for damage is slight. Shipments are 
made often in trainloads; the market value of a carload 
of fire brick (9,000 fire brick; 63,000 pounds) being from 
$150 to $175, the brick selling at an average of $17 per 
1,000, 

The history of these rates 
the southern carriers had two 
Cincinnati to Birmingham, one on fire brick to be used 
as furnace material, the other a commercial rate. The 
carriers equalized these rates by putting in a flat rate 
on the basis of that previously given to fire brick used 
as furnace material. 

While this complaint goes to the reasonableness of 
the rates involved, it is apparent from the record that 
it was prompted by the presence of the 14-cent rate from 
St. Louis to Birmingham. “If,” say the complainants, 
“the St. Louis & San Francisco Railroad, against the 
protest and opposition of its fellow carriers, can estab- 
lish and maintain a rate of 14 cents per 100 pounds 
from St. Louis, with the Mississippi River crossing, are 
we not justified in saying that a fair and reasonable 
rate from complainants’ district is 12 cents per 100 
pounds where 67 per cent of the traffic has no river 
crossing, is moved a 33-mile shorter haul, and 64 per 
cent of the traffic is hauled from the nearest plants 
at Hayward, Olive Hill and Haldeman, 80 miles nearer 
to Birmingham than St. Louis by this route? Are we 
not justified in claiming that if the Mobile & Ohio 
Railroad Company can haul this traffic to Birmingham 
for 4.6 mills per ton per mile and out of that pay 
the river-crossing charge at Cairo, the same commodi- 
ties should be hauled from all points in complainants’ 
district for 12 cents per 100 pounds where only 33 per 
cent of the traffic has a river crossing?” 

The southern carriers here defendant have no answer 
to make to these arguments save that the rate from 
St. Louis to Birmingham is unreasonably low and has 
been forced upon them by the action of the St. Louis 
& San Francisco Railroad. It appears that on March 1, 


shows that prior to 1906 
rates on fire brick from 


1906, the rate from St. Louis to Birmingham was 16 
cents per 100 pounds. Two years later, March 1, 1908, 
this rate was increased to 17 cents per 100 pounds. 


Again, in September of that year, it was reduced to 
16 cents, but on November 1, 1909, the rate was again 
reduced, this time the reduction being 2 cents per 
100 pounds, making a i14-cent rate from St. Louis to 
Birmingham. Therefore for two years last past the rate 
from St. Louis has been 2 cents (or 1% cents) below 
that from the complainants’ plants to the same points 
of destination. The southern carriers, at the request 
of complainants, have made repeated efforts to induce 
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the St. Louis & San Francisco to increase these rates 
so as to put the St. Louis and the Ashland-Olive Hill 
districts upon a parity, but the carriers have to admit 
that these negotiations have been fruitless, owing to 
the determination of the St. Louis & San Francisco to 
maintain its present rate into Birmingham. 

The effect upon the movement of fire brick to south- 
ern foundry and furnace points during the periods Jan- 
uary to May, 1909, and January to May, 1910, is shown 
in the following statement: 


Number of Cars. 
Percentage 





Ashland of 
and From Move- 
From Olive St. ment Total 
From Olive Hill Louis from Move- 
Ashland Hill Dis- Dis- Dis- St. ment. 
District. trict. tricts trict. Louis 
Combined District. 
Per Ct, 
During period from 
January to May, 
1909, inclusive... 263 228 491 8 1.6 499 
During period from 
January to May, 
1910, inclusive... 158 310 468 49 9.5 517 
During both 
periods .... 421 538 959 57 + 6.6 1,016 


From this it would appear that the shipments from 
the St. Louis district increased from 8 carloads in one 
period to 49 in the other. While this is slight com- 
pared with the large movement from other districts, 
the increase in percentage is great’- and threatens, so 
complainants contend, the permanency of their hold upon 
this market. 


In so far as this case is predicated upon the dis- 
crimination of the carriers out of St, Louis, the Com- 
mission may not, within its lawful power, reduce the 
rates from the Ashland-Olive Hill district. That the 
rates from St. Louis were put in by the St. Louis & 
San Francisco Railroad in order to secure a greater 
volume of tonnage into southern furnace markets is 
uncontradicted. For its own purposes as a competing 
line, and serving a distinct point of origin which desired 
access into the markets of the Scuth, the Frisco road 
made these rates. This is a matter of traffic policy 
over which we have no control so long as the carrier 
adopting such policy does not discriminate as between 
communities. The figures given above abundantly show 
that the Birmingham district has almost exclusively 
drawn its supply of fire brick from the Kentucky and 
Ohio fields. The St. Louis plant desired access to the 
same district, and the Frisco accordingly made a rate 
which allowed them to have entrance thereto upon a 
preferential basis as against their eastern competitors. 
It does not lie with this Commission to say that a 
carrier may nct do this, nor can we reduce rates from 
other points because of such competition. 


It is true that we have held in cases where joint 
or proportional rates were made by all of the carriers 
leading to certain points of destination that it was 
within our power to end a discrimination as between 
points of origin by a reduction in the rate from a cer- 
tain point that was discriminated against. Indiana Steel 
& Wire Co. vs, C., R. I. & P. Ry. Co., 16 I. C. C. Rep., 
155; Railroad Commission of Tennessee vs. Ann Arbor R. 
R. Co., 17 I. C..C. Rep., 418. This principle, however, only 
has application where the traffic from both groups of 
origin is necessarily transported to destination by the 
same connecting carrier or carriers, and where it is 
possible for the delivering carriers to put an end to 
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the discrimination by the exercise of their power to 
refuse to enter into preferential joint or proportional 
rates. The Frisco and the Mobile & Ohio have through 
lines from St. Louis to Birmingham, the principal mar- 
ket in controversy here, and therefore control the rates 
for the full distance. The record in this case does 
not reveal that any of the traffic from St, Louis, as 
well as from Ashland, is delivered at any points of 
destination by carriers who are an essential part of 
the two through routes. 


Wherever a like kind of traffic is transported from 
two similarly situated points of origin by the same car- 
rier or carriers they may not discriminate between such 
points. That is to say, if the Chesapeake & Ohio, which 
alone serves Ashland, also had an exclusive line out 
of St. Louis it could not give to St. Louis a preferential 
rate. Furthermore, if the Louisville & Nashville alone 
delivered in Birmingham, participating in the two through 
routes and joint rates for both St. Louis and Ashland 
traffic, it could not be a party to a preferential joint 
rate or proportional in favor of St. Louis. The test 
of the discrimination is the ability of one of the car- 
riers participating in the two through routes from the 
two points of origin to the same point of destination to 
put an end to the discrimination by its own act. Hence 
we have said above that to give rise to discrimination 
between two such points as St. Louis and Ashland there 
must be one or more carriers participating in the dis- 
crimination that.are necessary to the movement between 
the two points of origin and the destination—a carrier 
or carriers without which the through routes and rates 
could not be established or maintained. But we find 
no -such condition in this case, so far as complainants 
have indicated. St. Louis may reach the Birmingham 
district over the lines of the Frisco or the Mobile & 
Ohio alone. Neither the Frisco nor the Mobile & Ohio 
serves Ashland. The Chesapeake & Ohio serves the 


Ashland kilns, but neither directly nor indirectly those 
of St. Louis. 


To be sure, the Louisville & Nashville, in connec- 
tion with the Chesapeake & Ohio, forms a through route 
from Ashland to Birmingham and also has a through 
route of its own from St. Louis; but—and this is the 
important condition—the Ashland brick could move to 
Birmingham without the intervention of the Louisville 
& Nashville by way of the Chesapeake & Ohio and the 
Queen & Crescent roads, none of which are vital to a 
movement from St. Louis. Thus we see that by with- 
drawing from the St. Louis business the Louisville & 
Nashville could not put an end to the preference in 
favor of St. Louis or give relief to Ashland. To be 
sure, it does not appear equitable to find the Louisville 
& Nashville making a net rate of 11 cents from St. 
Louis to Birmingham, a distance of 530 miles, while 
participating in a rate of 16 cents from Ashland to 
Birmingham, a distance of 523 miles, of which 16-cent 
rate the Louisville & Nashville’s proportion upon de- 
livery made to it at Lexington is 12 cents, the distance 
from Lexington to Birmingham being 400 miles. Thus 
we have 11 cents charged for a 530-mile haul as against 
a rate of 12 cents for a 400-mile haul. But this contrast 


arises out of the desire of the Louisville & Nashville 

to compete with the other carriers out of St, Louis, 

whereas it is not compelled to compete out of Lex- 

ington with either the Frisco or the Mobile & Ohio. 
. 
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It maniféstly would do Ashland no good whatsoever 
for the Louisville & Nashville to withdraw from the 
St. Louis business. It seems unnecessary here to state 
that the power has not been lodged with this tribunal 
to equalize economic advantages, to place one market 
in competition with another, or to treat all railroads 
as a part of one great whole, apportion to each a certain 
territory, or to require all to meet upon a common 
basis at all points. Carriers, says the law, may not 
give undue preference or unjustly discriminate. And 
as to these charges made against defendants we cannot 
find that they are guilty in this instance. 


We pass next to the question of the reasonableness 
of the rates, and in so far as the complainants’ case 
rests upon a comparison with the St. Louis rates we 
cannot accept this standard as in any way conclusive. 
If the rates from St. Louis have been and are too low, 
would it therefore follow that the rates from Ashland 
were too high? Or if the St. Louis rate were still 
further reduced—say to 10 cents—would it follow that 
the action of the carriers out of St. Louis would be 
a measure of the reasonableness of the rate from Ash- 


land to Birmingham? These questions seem to be self- 
answering. 


So long as the rate from St, Louis was the same as, 
or higher than, the rate from Ashland, the fire-brick 
burners of the latter district were indifferent to the 
rate. This they freely admit. It is the consumer who 
pay$S the freight. If other and competing kilns are at 
a disadvantage as to the rate adjustment to Birming- 
ham, the Ashland manufacturer will have the market 
very much to himself. Therefore it is, as complainants 
state, that no complaint as to the Ashland rate was made 
until St, Louis brick began to sell in Birmingham, thus 
compelling the Ashland brickmakers to lower his price 
to meet the new competitor. The brickmakers of Ken- 
tucky then sought to have the Frisco raise its rate. 
This they say would satisfy them now, inasmuch as they 
are interested in the adjustment more than in the rate 
itself. A lower rate from St. Louis means that the 
Ashland manufacturers must absorb the difference in 
the rate in the price of their brick when competing 
with St. Louis manufacturers. Accordingly, they urged 
their own lines, the Louisville & Nashville, the Chesa- 
peake & Ohio, and others, to insist upon this policy 
with the Frisco and other carriers out of St. Louis. 
But these conferences failed of their purpose. The 
Frisco, they reported, was obdurate. Even though it 
hauled so small a percentage of the brick consumed 
in the South, it would not yield the revenue, because 
it thought it saw possibilities of developing a larger 
trafic from the industries local to its line. The rate 
was low, it said, but not so low but that it could be 
made lower if there was occasion. Failing, then, in 
securing an advance in the rate to their competitors, 
the Ashland manufacturers sought a reduction in their 
own rates. If the rate was to come from their profits 
they must give consideration to its size. And thus 
came this complaint. 


The carriers say that the rate of 12 cents from 
Cincinnati to Birmingham is reasonable, because the 
traffic has moved freely under it and because “no other 
low-grade commodity has a lower rate from Cincinnati 
excepting sand.” While Cincinnati is taken as the basing 
point on this traffic, theré are several facts of first 
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jmportance to be considered in this eonnection: (1) 
Two-thirds of the brick which goes to the southern fur- 
naces comes from points south of the Ohio River and 
is subject to no bridge charge. (2) Cincinnati is 484 
miles from Birmingham and Ashland is 523 miles, Ash- 
land being situated at the junction of the main line of 
the Chesapeake & Ohio and its branch to Lexington. 
(3) Three of the largest plants, actually producing 64 
per cent of all the brick that goes to the South, are 
located at the stations of Haldeman, Hayward and Olive 
Hill, which are on the Chesapeake & Ohio within 75 
miles of Lexington. (4) Lexington is 84 miles south 
of Cincinnati, but by arrangement between the carriers 
carries the Cincinnati rate of 12 cents, so that if the 
brick moves from Ashland through Newport, across the 
river from Cincinnati, or through Lexington (the haul 
to the former being 145 miles and to the latter 124 miles), 
the same-_rate is applied. 

It becomes at once apparent that to deal with the 
Ashland rate from the standpoint of the Cincinnati rate 
on brick as contrasted with the rates on other com- 
modities from the same point is to evidence a mis- 
conception of the situation. If the rate on fire brick 
were 16 cents from Cincinnati, as against a rate of 16 
cents from Ashland, there would be strength in this 
comparison. Here, however, the commodity does not 
originate in Cincinnati, nor does it in fact in the greater 
part pass through Cincinnati, which is on the north 
side of the Ohio. Furthermore, the direct route, and 
that by which the traffic moves from Ashland to Bir- 
mingham, is through Lexington, 84 miles to the south 
of the river. We have recognized at all times the 
adjustment made by the southern carriers at the~ Ohio 
River crossings on freight coming from the north. This 
adjustment has been the result of many years of 
trying experience, when the carriers were in more active 
competition than they are at present, when equalization 
of rates was effected by rebates, and when the carriers 
from the various crossings were not held under sym- 
pathetic control, This adjustment, however, has never 
been held to justify a rate-basing system as to products 
originating south of the river which deprived such south- 
ern points of their advantages and forced them to pay 
a rate through a river crossing which they did not touch. 


As to Ironton, Portsmouth and Oak Hill, points of 
production north of the river, we shall make no order. 


We find the rates from Haldeman, Hayward and 
Olive Hill to all points of destination involved to be 
unreasonable, and that a reasonable rate should be fixed 
which would be 1 cent less per 100 pounds than is at 
present charged to such points. We also find the pres- 
ent rate from Ashland and Taylors to the points of 
destination here involved to be unreasonable to the 
extent of 1 cent per 100 pounds. An order will be 
entered accordingly. 





ORDER. 


At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 1lith day of December, A. D. 1911. 

Judson C. Clements, Charles A. Prouty, Franklin K, 
Lane, Edgar E. Clark, James S. Harlan, Charles C. Mc- 
Chord, Balthasar H. Meyer, Commissioners. 
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ASHLAND FIRE BRICK COMPANY; HARBISON- 
WALKER REFRACTORIES COMPANY; THE KEN- 
TUCKY FIRE BRICK COMPANY; THE CHARLES 
TAYLOR SONS COMPANY; OLIVE HILL FIRB 
BRICK COMPANY; THE DAVIS FIRE BRICK COM- 
PANY; THE OHIO FIRE BRICK COMPANY; AND 
THE PYRO CLAY PRODUCTS COMPANY. 

vs. 

SOUTHERN RAILWAY COMPANY; THE CHESAPEAKE 
& OHIO RAILWAY COMPANY; NORFOLK & 
WESTERN RAILWAY COMPANY; THE BALTI- 
MORE & OHIO SOUTHWESTERN RAILROAD 
COMPANY; ALABAMA GREAT SOUTHERN RAIL- 
ROAD COMPANY; ATLANTA & WEST POINT 
RAILROAD COMPANY; ATLANTA, BIRMINGHAM & 
ATLANTIC RAILROAD COMPANY AND H. M. AT- 
KINSON, RECEIVER THEREOF; ATLANTIC COAST 
LINE RAILROAD COMPANY; AUGUSTA SOUTH- 


ERN RAILROAD COMPANY; BIRMINGHAM & 
ATLANTIC RAILROAD COMPANY; CAROLINA, 
CLINCHFIELD & OHIO RAILWAY; CAROLINA, 


CLINCHFIELD & OHIO RAILWAY OF SOUTH CAR- 
OLINA; CENTRAL OF GEORGIA RAILWAY COM- 
PANY; CHARLESTON & WESTERN CAROLINA 
RAILWAY COMPANY; CHATTANOOGA SOUTHERN 
RAILROAD COMPANY; THE CINCINNATI, NEW 
ORLEANS & TEXAS PACIFIC RAILWAY COM- 
PANY; THE EAST TENNESSEE & WESTERN 
NORTH CAROLINA RAILROAD COMPANY; 
GEORGIA RAILROAD; GEORGIA SOUTHERN & 
FLORIDA RAILWAY COMPANY; HARRIMAN & 
NORTHEASTERN RAILROAD COMPANY; ILLI- 
NOIS CENTRAL RAILROAD COMPANY; THE CIN- 
CINNATI, HAMILTON & DAYTON RAILWAY COM- 
PANY; DETROIT, TOLEDO & IRONTON RAILWAY 
COMPANY AND GEORGE K. LOWELL, B. S, WAR- 
REN, AND THOMAS D. RHODES, RECEIVERS 
THEREOF; LITTLE RIVER RAILROAD COMPANY; 
LOUISVILLE & NASHVILLE RAILROAD COM- 
PANY; MACON, DUBLIN & SAVANNAH RAIL- 
ROAD COMPANY; MOBILE & OHIO RAILROAD 
COMPANY; NASHVILLE, CHATTANOOGA & ST. 
LOUIS RAILWAY; SEABOARD AIR LINE RAII- 
WAY; TENNESSEE & CUMBERLAND RIVER RAII- 
ROAD COMPANY; VIRGINIA & SOUTHWESTERN 
RAILWAY COMPANY; WESTERN & ATLANTIC 
RAILROAD; AND THE WESTERN RAILWAY OF 
ALABAMA. 


1, This case being at issue upon complaint and 
answers on file,’-and having been duly heard and sub- 
mitted by the parties, and full investigation of the mat- 
ters and things involved having been had, and the Com- 
mission having, on the date hereof, made and filed a 
report containing its findings of fact and conclusions 
thereon, which said report is hereby referred to and 


' made a part hereof, and having found that the above- 


named defendants’ present rates for the transportation 
of brick in carloads from the points of origin and to 
the destinations named in paragraph 2 hereof are un- 
reasonable to the extent of 1 cent per 100 pounds: 

2. It is ordered, That said defendants, according as 
their various lines may run, be; and they are hereby, 
notified and required to cease and desist, on or before 
the 15th day of February, 1912, and for a period of not 
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less than two years thereafter abstain, from exacting 
their present rates for the transportation of brick in 
carloads from Haldeman, Hayward, Ashland, Taylors and 
Olive Hill, Ky., to Birmingham, Tuscaloosa, Anniston, 
Decatur, Attalla, Demopolis, Gadsden, Ironton, Irondale, 
Leeds, New Decatur, North Birmingham, Bessemer, 
Ensley, Grasselli, Oxmoor, Pratt City, Thomas, Round 
Mountain Sheffield, Florence, Tuscumbia, Holt, Alabama 
City and Trussville in the state of Alabama; Chatta- 
nooga and Clarksville, in the state of Tennessee; and 
Atlanta, Cedartown and Rome, in the state of Georgia. 
3. It is further ordered, That said defendants, ac- 
cording as their various lines may run, be, and they 
are hereby, notified and required to establish, on or 
before the 15th day of February, 1912, and maintain in 
force thereafter during a period of not less than two 
years, maximum rates for the transportation of brick 
in carloads from the above-named points in Kentucky 
to the above-named points in Alabama, Tennessee and 
Georgia, that are 1 cent less per 100 pounds than are 


at present charged for the transportation of brick over 
their lines between such points. 


Given Twin Cities Rates 


OPINION NO. 1705 

No. 3881. 
(22 I. C. C. Rep., 110.) 

TRAFFIC BUREAU OF THE SIOUX CITY COMMERCIAL 

CLUB, 
vs. 

CHICAGO & NORTHWESTERN RAILWAY COMPANY 

BET AL. 
Submitted November 10, 1911. Decided December 12, 1911. 


Class rates from Sioux City, Iowa, to stations in southwestern 
Minnesota found unreasonable and reduced to equal the 
present rates from St. Paul and Minneapolis to substan- 
tially equidistant stations in the same territory. 


George T. Bell for complainant. 

C, C. Wright and F. P. Eyman for Chicago & North- 
western Railway Company. 

James B. Sheean and H. M. Pearce for Chicago, St. 
Paul, Minneapolis & Omaha Railway Company. 

J. D. Armstrong for Great Northern Railway Com- 
pany. 

W. P. Trickett and T. A. McGrath for Minneapolis 
Traffic Association, intervener. 


Report of the Commission. 
McCHORD, Commissioner: 

This complaint is filed by the traffic bureau of the 
Sioux ‘City Commercial Club on behalf of its members 
that are engaged in the wholesale merchandise business 
at Sioux City, Ia. 

The petition alleges that the defendants charge un- 
reasonable rates for the transportation of merchandise 
from Sioux City to various points on their lines in south- 
western Minnesota, and that by charging unreasonable 
rates for such transportation the defendants discriminate 
against Sioux City and subject that distributing center 
to undue prejudice and disadvantage. 

The stations involved are designated in the complaint 
as follows: On the Chicago & Northwestern Railway 
and the Chicago, St. Paul, Minneapolis & Omaha Rail- 
way; Bigelow to Lake Crystal, inclusive; Herron Lake 
to Pipestone, inclusive; Bingham Lake to Currie in- 
clusive; Lake Crystal to Elmore, inclusive; Vesta to 
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Ceylon, inclusive; Madelia to Fairmount, inclusive; and 
Fox Lake to Blue Earth, inclusive; and on the Great 
Northern Railway, Manley to Granite Falls, inclusive. 

The gist of the complaint is, that the class rates 
from Sioux City to said stations, and all stations inter- 
mediate thereto, in southwestern Minnesota are higher 
than the class rates from St. Paul and Minneapolis, 
designated in this record as the Twin Cities, to stations 
in the same territory equidistant from the respective 
distributing centers. 

The Minneapolis Traffic Association intervened and 
resisted the contention of the complainant. 

In 1906 the Minnesota railroad and warehouse com- 
mission reduced certain class rates within the state of 
Minnesota under which the defendants had been oper- 
ating for a considerable period. The effect of this re- 
duction was to increase the disparity between the Sioux 
City rates and the Twin City rates to the stations in 
question to the disadvantage of the Sioux City jobbers. 
The carriers acquiesced in this reduction, but subse- 
quently, when the state commission undertook to further 
reduce charges for transportation, proceedings were 
instituted in the United States Circuit Court for the 
District of Minnesota to test the power of the state 
commission to make the reductions. It was in substance 
held that the state commission was without authority 
in the premises, and the state- commission rates, which 
had been in effect since 1906, were perpetually enjoined, 
and the rates that were used prior to 1906 were ordered 
restored, to take effect July 1, 1911. It appears from 
the record that the great disparity existing between the 
Sioux City rates and-the state-made rates in effect from 
1906 to 1911 from the Twin Cities to this territory gave 
rise to this complaint, but it .is .contended that, not- 
withstanding the resoration of the former rates, Sioux 
City is still greatly prejudiced by the existence of lower 
rates from the Twin Cities to the territory in question. 

That the class rates from the Twin Cities to sta- 
tions in southwestern Minnesota are, with some few 
exceptions, lower than the class rates from Sioux City 
to stations in the same territory equidistant from said 
respective points of origin, was fully conceded by the 
defendants, and conclusively shown by an examination 
of the tariffs applicable to the traffic involved. The 
issue is, therefore, whether the defendants in applying 
lower class rates from the Twin Cities to the territory 
in question subject Sioux City and its shippers to undue 
prejudice and disadvantage. 

The differences in the rates in favor of the Twin 
Cities from the respective distributing centers to the 
stations in southwestern Minnesota substantially equi- 
distant from said respective points of origin are illus- 
trated in the following table: 


Class Rates 


Dis- (in cents per 100 pounds). 
Between— tance. 1 2 3 4 5 


Great Northern Railway: Miles. Cts. Cts. Cts. Cts. Cts. 


Sioux City and Pinney...... 123 48 41 31 24 19 
Minneapolis and Asbury.... 121 44 37 29 22 18 
pe ean ey ree 4 4 2 2 1 
Sioux City and Holland..... 128 49 42 31 25 20 
Minneapolis and Granite 
WEEE “dees ecoeccusbudeees 127 44 37 29 22 18 
TPN, sn cds tcccatienecs 5 5 2 3 2 
Sioux City and Ruthton..... 136 51 43 32 25 20 
Minneapolis and Hanley 
WORE - San cbewess bc4ck cakbe 136 48 40 32 23 18 
DOT ONGS | hk 00's Kae GETTER ‘ 3 3 0 2 2 
Sioux City and Lynd........ 156 55 45 32 25 20 


Minneapolis and Marshall... 155 51 43 32 23 18 


Difference .......ccescesecs 4 2 0 2 2 
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c., St. P., M. & O. 


Sioux City and | 
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Sioux City and 


Difference .... 


Sioux City and 
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Difference ... 


Sioux City and 
Minneapolis an 


Difference ... 


Sioux City and 
Minneapolis an 


Difference ... 


Sioux City a 
Lake *...... 


e 
Minneapolis an 


Difference ... 


Sioux City anc 
Minneapolis an 


Difference .. 


Sioux City an< 
Minneapolis ar 


Difference . 


Sioux City an 
Minneapolis | 
Lake ..... 


Difference . 


Chicago & Nortl 
Sioux City an 
Minneapolis a 

Difference . 


Sioux City ar 
Minneapolis 2 


Difference . 
Sioux City a) 
Minneapolis ; 

Difference . 


Sioux City a 
Minneapolis 2 


Difference | 


Sioux City a! 
Minneapolis ¢ 


Difference 


Sioux City a 
Minneapolis 


Difference 


Between- 
Great Norther 
Sioux City « 
Minneapolis 


Difference 
Sioux City : 
Minneapolis 

Falls .. 

Difference 
Sioux City | 
Minneapolis 

Falls .. 


Difference 
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Dis- 


<., St. P., M. & O. Ry.: 

Sioux City and Delft...... ee 182 
Minneapolis and Mountain 

BMD 6 cdch- cdi cccis¥eccacé. 26 


EEOMDG ks ccdscicous 


Sioux City and Jeffers..... - 140 
Minneapolis and Bingham 
BURG | 46's siene Setcocscécees BOO 
TRE ORAS ohis dives iti csees 
Sioux City and Currie....... 165 
Minneapolis and Westbrook.. 166 
Difference ........ weaeecess 
Sioux City and Miloma..... - 106 
Minneapolis and Madelia.... 107 
PE. 3.6'4's spacadhbase on 
Sioux City and Wilder...... 116 


Minneapolis and Grogan.... 114 


Difference ......scee. ap ele 


Sioux City and Bingham 
| SE EERIE SE GOP 126 
Minneapolis and Butterfield.. 127 


NE ota Bcceesbéee ste 
Sioux City and Madelia..... 159 
Minneapolis and Heron Lake 157 

| RUMPORES © v0 cs ctccactecess ° 
Sioux City and Lime Creek., 124 
) Minneapolis and Truman.... 123 

Py weds Wud ebeve 
: Sioux City and Hadley...... 141 

; Minneapolis and Bingham 
‘ BS aks ecevicdenedtentes 141 

POE. bs teascecbidesone 


Chicago & Northwestern Ry.: 
Sioux City and Vesta........ 192 
Minneapolis and Burchard.. 191 






Between— tance. 
Miles. Cts. Cts. Cts. Cts. Cts 


Class Rates 
(in cents per 100 pounds). 
1 2 3 4 5 


49 39 32 24 19 


eee 


Se emetic A ee 
Oe eee 
ee ee ee eee 


Se ee 


ee ee 








; PUNE cc cwndd coccedecce 5 
{ Sioux City and Wabaso..... 181 58 48 38 29 23 
> Minneapolis and Heckman.. 182 51 43 32 23 18 
| SOGOU 3. dose ckbasseuees 7 5 6 6 5 
Sioux City and Comfrey.... 152 52 40 32 26 20 
; Minneapolis and Lamberton 153 44 38 30 ees 
Difference .......s.+0. TT 8 2 2 4 2 
» Sioux City and Triumph..;. 153 49 38 30 24 20 
P Minneapolis and Lamberton.. 153 44 38 30 22 18 
4 —_—— —_——— _ —_—— —_— 
, TAT OROD on pov cvccwecesece 5 0 0 2 2 
Sioux City and Fairmont.... 170 5 40 30 25 20 
Minneapolis and Guckeen.... 167 2 35 25 18 15 
> Difference ......... nde a¢ae> 12 5 5 7 5 
> Sioux City and Imogene..... 176 55 40 30 25 20 
Minneapolis and Marna..... 181 40 30 22 16 12 
DifFerenes 22.6 .ccccvccsore = 15 10 8 9 8 
Class Rates 
° Dis- (in cents per 100 pounds). 
) Between— tance. A B Cc D E 
. Great Northern Railway: Miles. Cts. Cts. Cts. Cts. Cts. 
y Sioux City and Pinney...... 123 19 17 14 12 10 
8 Minneapolis and Asbury..... 121 18 15 13 11 9 
1 BOR is a seco eaccsccs 1 2 1 1 1 
D Sioux City and Holland..... 128 20 17 15 12 10 
Minneapolis and Granite 
8 Se a Kebbs cant 127 18 15 13 HM 9 
4 4 eee 2 2 2 1 1 
i 
Sioux City and Ruthton..... 136 20 18 15 12 10 
8 Minneapolis and Hanley 
" OEE. wav cebes vad +> sapte. ..ae 19 17 14 12 10 
4 ON 25 in 5 ick ae sede’ 1 1 1 0 0 
2 
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Class Rates 
Dis- (in cents per 100 pounds). 
Between— tance. A B Cc D EB 
Miles. Cts. Cts. Cts. Cts. Cts. 
Sioux City and Lynd ...... - 166 22 18 17 13 11 
Minneapolis and Marshall... 155 20 18 15 12 10 
SEND ci ccdcccdocess wi 2 0 2 1 1 
C., St. P., M. & O. Ry.: ~ 
Sioux City and Delft........ 132 20 18 15 13 10 
Minneapolis and Mountain 
BEG vecvbicceccscnessece, BOO 16 14 13 11 9 
Difference ..... onto cep enstes 4 4 2 2 i 
Sioux City and Jeffers....... 140 20 18 15 13 10 
Minneapolis and Bingham 
OD ncceccevedscsesacene 140 16 14 13 11 9 
Difference ..... eek Paths ‘ane 4 4 2 2 1 
Sioux City and Currie....... 165 22 19 17 14 11 
Minneapolis and Westbrook... 166 20 18 16 13 10 
Difference ...... Shaeheasnee 2 1 1 1 1 
Sioux City and Miloma...... 106 16 15 13 11 8g 
Minneapolis and Madelia.... 107 13% 12% i1 10 7 
I nn x4 dk eatind ee 6 awed 2% 2% 2 1 1 
Sioux City and Wilder...... 116 17 15 13 11 9 
Minneapolis and Grogan..... 114 14 13 12 11 8 
EE Ore 3 2 1 0 1 


Sioux City and Bingham 


MEN cats chakecctccenees 126 18 16 14 12 9 
Minneapolis and Butterfield... 127 16 14 13 11 9 





po ee SE rg ee 2 2 1 1 0 
Sioux City and Madelia..... 159 20 16 15 12% 10 
Minneapolis and Heron Lake 157 18 17 14 12 10 

RIUOEONOD sc cccceccetsosre 2 = 1 wy 0 
Sioux City and Lime Creek... 124 18 16 14 11 9 
Minneapolis and Truman.... 123 15 14 13 11 8 

Difference ...cccccccccccces 3 2 1 0 1 
Sioux City and Hadley...... 141 19 16 14 11 9 
Minneapolis and Bingham 

BOING 1s ob Rb KG Kaltes odes bee 141 16 14 13 11 9 

Difference .........eeeeeees 3 2 1 0 0 


Chicago & Northwestern Ry.: 
Sioux City and Vesta....... 192 24 21 18 15 12 
Minneapolis and Burchard... 191 21 18 15 13 41 


DIMereNnCe ...cccsceccsccces 3 3 3 2 1 


Sioux City and Wabaso .... 181 23 20 17 15 12 
Minneapolis and Heckman.. 182 20 18 15 12 10 


DROP OON. onc o Sek c occntieses 3 2 2 3 2 


Sioux City and Comfrey.... 152 21 18 16 13 10 
Minneapolis and Lamberton 153 19 16 14 12 10 


ee 


TAMOPOMOS oon codecs cscesie 2 2 2 1 0 


Sioux City and Triumph.... 153 21 17% 15 12% 10 
Minneapolis and Lamberton 153 19 16 14 12 


DIMETONCE 2. ccccccccccseses 2 1% #1 % 0 
Sioux City and Fairmont.... 170 22 17% 15 12% i1 
Minneapolis and Guckeen... 167 16 14 13 12 9 


Difference .....sesseeescees 6 3% 2 % 32 
\ 

Sioux City and Imogene.... 176 22 17% 15 12% il 
Minneapolis and Marna..... 181 16 13 11 10 7 
Difference ..cccccccccccece 6 4% 4 2% #4 


It was shown that the greater portion of the traffic 
involved in this proceeding moved under fourth class 
rates, and that the inbound rates thereon to Sioux City 
were materially higher than the corresponding rates on 
similar traffic to the Twin Cities. 

Complainant maintained that competition among job- 
bers and distributing centers in selling merchandise of 
the character involved had reached very acute stages, 
demanding the elimination of every possible item of 
cost, and that equality in freight rates was of primary 
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importance to the trade, and that under substantially 
similar operating conditions, such as existed in this 
case, the charges therefor should be equalized by the 
carriers. 

The defendants deny that the rates are unreasonable 
or that Sioux City is subjected to undue prejudice or 
disadvantage by reason of the higher rates. They con- 
tend that Sioux City has the advantage of the Twin 
Cities in other territory; that the transportation from 
Sioux City northwardly is a back haul for which they 
are entitled to charge a higher rate; that the tonnage 
from the Twin Cities southward is greatly in excess of 
that northward from Sioux City and therefore should 
take a lower rate, and that any changes in these rates 
will necessitate adjustments elsewhere, 


The contention on the part of defendants that Sioux 
City has the advantage in certain designated territory 
that appears from this record to be naturally tributary 
to that market cannot be held to justify an inequitable 
rate prejudicial to Sioux City from the territory in 
question. 


With respect to the claim of the defendants that 
the transportation from Sioux City northward is a back 
haul, it does not appear from the evidence why there 
should be a higher charge for such a transportation 
service; nor was it shown that all the commodities 
involved move into Sioux City from the north or from 
the east, In the multitude of articles covered in the 
class rates, moving from all directions into both Sioux 
City and the Twin Cities, the theory of a _ back-haul 
movement, in the absence of more specific evidence, 
would apply equally as well to the Twin Cities as to 
Sioux City. Inasmuch as Sioux City and the Twin Cities 
are concentrating, reassorting and distributing centers, 
the shipments therefrom to the territory in question 
might fairly be considered as originating at such centers. 

The fact that the tonnage out of the Twin Cities 
southward is heavier than that of Sioux City northward 
was strongly argued in justification of a lower rate, 
but under the facts and circumstances of this case it 
would not suffice to overcome the firmly established 
principle of applying equal rates for equal distances 
under similar operating conditions, no substantial dis- 
similarity in this respect having been shown. 

There is, furthermore, an expensive handling of the 
freight from the Twin Cities to this territory which 
does not seem to obtain at Sioux City to so great an 
extent. : 

Upon consideration of all the facts and circum- 
stances disclosed by this investigation, it does not appear 
that there is any sufficient transportation reason why 
the class rates from Sioux City to the southwestern Min- 
nesota territory in this proceeding mentioned should be 
higher than the class rates from the Twin Cities to 
such territory, and it is the finding and conclusion of 
the Commission that the class rates in effect from Sioux 
City to the stations located upon the lines of the de- 
fendants within the territory hereinbefore designated are 
unreasonable and discriminatory to the extent such rates 
exceed corresponding class rates applying from Minneapo- 
lis and St. Paul to substantially equidistant stations in said 
territory. 

The record does not disclose all the stations located 


within the territory involved nor the distances from. 


the respective distributing centers to said stations. Un- 
der the circumstances we will not make an order at 
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this time, but will expect the defendants to readjust 
their rates in accordance with the conclusions above 
stated. If this is not done on or before the 15th day of 
February, 1912, an appropriate order will be issued, and 
the case is held open for that purpose. 


Vehicle Rate Suspension Lifted 


OPINION NO. 1707 
Investigation and Suspension Docket No. 51. 
(22 I. C. C. Rep., 124.) 

IN THE MATTER OF THE INVESTIGATION AND 
SUSPENSION OF ADVANCES IN RATES BY CAR. 
RIERS FOR THE TRANSPORTATION OF 
VEHICLES. 


Submitted November 24, 1911. Decided December 12, 1911. 


Upon all the facts developed at this investigation into.the ad- 
vances in rates on vehicles from Suffolk, Va., to points in 
North and South Carolina; Held, That there are no sufficient 
grounds upon which the Commission may permanently sus- 
pend the operation of the tariff advancing the rates. 


J. L. Jeffries and H. N. Fitzgerald for Board of 
Trade of Suffolk, Va., and manufacturers. 

Frank W. Gwathmey for Atlantic Coast Line Rail- 
road Company, Seaboard Air Line Railway, and other 
lines. 





Report of the Commission. 


HARLAN, Commissioner: 

Upon the informal complaint of the Parker Manvu- 
facturing Company, the One Buggy Company and others 
engaged at Suffolk, in the state of Virginia, in the manu- 
facture of light buggies and other vehicles, an order 
was entered on June 22, 1911, suspending the operation 
of a new tariff of the Atlantic Coast Line and its con- 
nections, referred to hereinafter for convenience as the 
defendants, providing increased rates, to become effective 
on July 4, 1911, for the transportation of vehicles from 
Suffolk to points in the states of North and South Caro- 
lina. The complaint in general terms was that the pro- 
posed rates were not only largely in excess of the rates 
then in effect, but were unreasonable when considered in 
the light of the history of the rates on vehicles in that 
territory. It was also alleged that the proposed higher 
rates were in violation of an understanding therefore 
had between representatives of the defendants and rep- 
resentatives of the vehicle manufacturers at Suffolk. 
The essential facts developed at.the hearing are as fol 
lows: 

The Parker Manufacturing Company was organized 
in February, 1909. Its substantial factory building at 
Suffolk was opened for operation in May, 1909. At that 
time and until June, 1910, the traffic moved under class 
rates which had controlled the interstate shipment of 
vehicles in this territory for many years. But the rail- 
road commission of the state of North Carolina had put 
in effect a very low tariff on vehicles moving between 
points in that state, and this fact, together with the 
urgency of the Suffolk manufacturers, led the defendants 
in June, 1910, to try a reduced scale of rates on inter- 
state movements. To Florence, for example, a fairly 
typical point in the state of South Carolina, the rate on 
buggies from Suffolk in less-than-carload lots now be- 
came 70 cents as compared with the previous class rate 
of 80 cents per 100 pounds, and 60 cents on carload ship- 
ments as compared with the previous class. rate of 70 
cents. The reduced rates are still in effect as a conse- 


quence of our action suspending the tariff filed by the 
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defendants on June 3, 1911, restoring their interstate 
charges to the class basis substantially as the rates had 
existed prior to the reduction, 


The progress of the new enterprise of manufacturing 
buggies at Suffolk was not impeded or retarted by the 
class rates that were in effect when the factory was 
opened and which continued in force for about a year 
afterwards. During the few months intervening between 
May, 1909, when the buggy company commenced to do 
business, and January 1, 1910, its output amounted to 
1,102 vehicles. During the calendar year 1910 it manu- 
factured 2,987 buggies. These moved during the first six 
months of that year under class rates, although for the 
balance of the year the lower scale of rates controlled 
the traffic. From June 1, 1911, until the hearing on No- 
vember 23, 1911, it manufactured and sold 3,220 buggies. 
It appears, therefore, that although its business has grown 
more rapidly since July 4, 1910, when the lower rates 
went into effect, the company nevertheless flourished 
under the previous higher rates and was able at once 
to become an important competitor in the sale of buggies 
in this territory. 

There is an intimation on the informal complaints, 
as heretofore stated, of an agreement or understanding 
between the Suffolk manufacturers and the traffic officials 
of the defendants that the lower scale of rates made 
effective in July, 1910, would be continued as the maxi- 
mum rates for the future. No evidence, however, was 
offered at the hearing in support of this allegation. It 
did appear that the reduced rates were put in force as 
the result of negotiations between the parties in interest, 
but there was no evidence tending to show anything be- 
yond a willingness on the part of the carriers to give 
them a trial. The One Buggy Company, which also 
complains of the restoration of the previously existing 
rates, opened its factory while the lower rates were in 
effect. But the witness who testified on its behalf did 
not claim that there had been any agreement or under- 
standing between his company and the carriers to the 
effect that the lower scale of rates would be the maxi- 
mum scale for the future. All that developed in this 
regard at the hearing was that this company had an 
opportunity of acquiring a suitable site for its factory 
at Suffolk on the tracks of other lines, but purchased 
more expensive property on the tracks of the Atlantic 
Coast Line because the rates on buggies from Suffolk 
were materially less at that time over that line than 
over the other lines reaching points in the Carolinas. 
Even if it were within our power to enforce such an 
agreement with respect to rates, there is therefore no 
basis of record for a finding that any such understanding 
was reached. 

There are four carriers serving Suffolk whose lines 
extend into North and South Carolina—the Atlantic 
Coast Line, the Southern Railway, the Seaboard Air 
Line and the Norfolk Southern. Of these the Atlantic 
Coast Line was the only one that reduced its rates on 
vehicles moving from Suffolk to points in the Carolinas. 
The other carriers were requested by the manufacturers 
at Suffolk to meet the reduced rates of the Atlantic 
Coast Line. They refused to do so on the ground that 
the class rates were already low enough. They yielded 
the traffic to the Atlantic Coast Line, so far as com- 
petitive points were concerned, rather than to accept its 
vehicle rates from Suffolk. This is a significant feature 
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in the case, and its importance is emphasized by the 
fact that at Washington, Wilson and a dozen or more 
other towns in North Carolina are factories with an 
output of buggies for sale in this territory as large as 
and possibly larger in some cases than the output of the 
factories at Suffolk. They compete actively with the 
Suffolk factories in both. North and South Carolina, and 
on interstate shipments are paying charges which are 
published as commodity rates, but which are in general 
equal to the regular class rates. This general basis of 
rates has been in effect for many years on those lines 
and without complaint, so far. as a cursory examination 
of our files discloses, 

The record therefore clearly develops the fact that 
for substantially a year and a half the buggy manufac- 
turers at Suffolk, through the action of the Atlantic 
Coast Line in reducting its rates, have been enjoying a 
substantial advantage over their competitors at other 
points in this territory with respect to interstate ship- 
ments. An officer of a company at Franklin, in the state 
of Virginia, 18 miles west of Suffolk on the Seaboard 
Air Line, that manufactures buggies of the same general 
appearance, class and value as those manufactured at 
Suffolk, when testifying said that, while he did not com- 
Plain of the class rate on buggies from Franklin—and 
his factory as a matter of fact had enjoyed reasonable 
prosperity under the class rates—he did object to a rate 
adjustment which gave to his competitors at Suffolk 
more favorable rates to competitive points in North and 
South Carolina, particularly in view of the fact that 
Franklin had always been grouped with Suffolk and is 


now grouped with it under class rates to competitive 
points, 


In explaining the reasons that led the defendants to 
file a tariff restoring the class rates, the freight traffic 
manager of the Atlantic Coast Line showed that most 
of these manufacturers are really mere assemblers of 
parts purchased in the North, and in the central states, 
and that the factories at Suffolk enjoy an advantage 
under their inbound rates on buggy parts and materials 
that is estimated to amount to a difference of 60 cents 
a buggy in their favor, when compared with the cost 
under the inbound rates to the manufacturer at Franklin, 
only 18 miles west of Suffolk; and to 93 cents per buggy 
in favor of the factories at Suffolk when compared with 
the inbound rates on buggy parts to North Carolina 
manufacturing points. He also testified that the lower 
scale of rates put in effect on June 17, 1910, was pre- 
pared by rate clerks in his office under a misapprehension 
of his instructions. We need not go into the details of 
the explanation made of the error to which he refers. 
It will suffice to say that the result of the misunder- 
standing was that rates from Suffolk to 156 points on 
the Atlantic Coast Line in North Carolina were less 
than the state rates from Washington to the same points, 
notwithstanding the fact that Suffolk is 40 miles more 
distant from those points than is Washington. This is 
a manifest inconsistency that ought not to continue. 

The tariff suspended by the Commission names also 
increased rates on wagons from Suffolk to the same 
territory. An informal complaint against the increase 
was made by a manufacturer at Suffolk, whose yearly 
output of logging wagons is said to exceed 500. No 
appearance, however, was made on his behalf at the 
hearing, and there is no occasion for a separate consid- 
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eration of the rates on wagons. The testimony for the 
defendants, as was expressly stated, was directed toward 
those rates as well as the rates on pleasure vehicles. 
Upon such information as is at hand there is no material 
difference of fact with respect to the traffic in wagons 
that would require any other action on those rates than 
that here taken with respect to the rates on buggies. 


Upon all the facts developed as the result of this 
inquiry and investigation we think that the defendant 
lines have justified the tariff filed on June 3, 1911, pro- 
viding for the restoration of the class rates previously 
in effect, and that there are no sufficient grounds upon 
which we may permanently suspend the operation of that 
tariff. 


It was expressly stated at the hearing that the in- 
crease made in their vehicle rates by these defendants 
from Suffolk was not part of any general advance con- 
templated by the carriers in the rates on such traffic in 
southern classification territory. We have therefore con- 
sidered the matter solely from the point of view of the 
limited and comparatively local situation before us and 
are not to be understood as closing it from examination 
and review should occasion arise for a more extended in- 
quiry with respect to vehicle rates in this part of the 
country. 


An order will be entered vacating the order of sus- 
pension heretofore entered herein. 





ORDER. 


At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 12th day of December, A. D. 1911. 


Judson C. Clements, Charles A. Prouty, Franklin K. 
Lane, Edgar E. Clark, James S. Harlan, Charles C. Mc- 
Chord, Balthasar H. Meyer, Commissioners. 


Investigation and Suspension Docket No. 51. 


IN THE MATTER OF THE INVESTIGATION AND 
SUSPENSION OF ADVANCES IN RATES BY 


CARRIERS FOR THE TRANSPORTATION OF 
VEHICLES. 


it appearing that on the 22d day of June, A. D. 1911, 
the Commission entered upon an investigation concern- 
ing the propriety of the advances in rates by carriers 
for the transportation of vehicles as proposed in Atlantic 
Coast Line Railroad Company Tariff, I. C. C. No. A-1699, 
and ordered that the operation of said tariff be suspended 
until the ist day of November, 1911; and that on the 
16th day of October, 1911, the Commission ordered that 
the operation of said tariff be further suspended until 
the first day of May, 1912; 


It further appearing, That a full investigation of the 
matters and things involved having been had, and the 
Commission having, on the date hereof, made and filed 
a report containing its findings of fact and conclusions 
thereon, which said report is hereby referred to and made 
a part hereof: 

It is ordered, That the order of the Commission sus- 
pending said tariff be, and it is hereby, vacated and set 
aside as of date January 15, 1912. 


It is further ordered, That a copy hereof be forth- 
with served upon the Atlantic Coast Line Railroad Com- 
Dany and upon the participating carriers named in said 
tariff, and that a copy hereof be filed with said tariff in 
the office of the Commission. 
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Cement Rate Advance Allowed 


OPINION NO. 1706 
Investigation and Suspension Docket No. 37. 
(22 I. C, C. Rep., 90.) 

IN THE MATTER OF THE INVESTIGATION AN] 
SUSPENSION OF ADVANCES IN RATES BY CAR 
RIERS FOR THE TRANSPORATION OF CEMENT’ 
ORIGINATING IN CENTRAL FREIGHT ASSOCIA 
TION TERRITORY. 


Submitted October 16, 1911. Decided December 12, 1911. 

Onder the circumstances disclosed. by the record, it appears tha 
the carriers in this case have sustained the burden of proof 
which the statute casts upon them in regard to advances 
in the interstate cement rates complained of. The tariffs 
carrying such advanced rates should be allowed to go int 
effect on the date to which they have been suspended by an 
order of this Commission. 


Edward Barton for Baltimore & Ohio Railroad Com- 
pany, Baltimore & Ohio Southwestern Railroad Company 
and Cincinnati, Hamilton & Dayton Railway Company. 

O. E. Butterfield for New York Central Lines. 

G. W. Kretzinger for Grand Trunk Western Railway 
Company. 

N. S. Brown, C. H. Stinson and H. H. Watts for 
Wabash Railroad Company. 

Bills, Streeter & Parker for Pere Marquette Railroad 
Company. 

Hal. H. Smith for certain interested cement shippers. 

Report of the Commission. 
McCHORD, Commissioner: 

Under the provisions of section 15 of the act, the 
Commission suspended the following tariffs until De- 
cember 29, 1911: Wabash Railroad Company Supplement 
No. 7 to I. C. C. No. 1906; Grand Trunk Railway Sys- 
tem Supplement No. 16 to I. C. C. No. A-1192; Cleve- 
land, Cincinnati, Chicago & St. Louis Railway Company 
and Cincinnati Northern Railway Company Supplements 
Nos. 13 and 14 to I. C. C. No. 5170; Lake Shore & Michi- 
gan Southern Railway Company Supplement No. 8 to 
I. C. C. No. A-2543; Michigan Central Railroad Company 
Supplement No. 8 to I. C. C. No. 3539. 

The suspended tariffs carried advances in rates on 
cement in carloads from Michigan, Indiana, Ohio and 
other points to Detroit, Mich., Toledo and Sandusky, O., 
of from one-half cent to one and a half cents per 100 
pounds over existing rates. There were advances named 
in these tariffs from certain distant points, such as St. 
Louis, Mo., but so far as appears no cement ever moves 
from these distant points and the advance therefrom is 
not material to this inquiry. 


At the hearing it developed that the rates really in 
controversy were those from cement mills in the Michi- 
gan district to Detroit. Mills in this district are located 
around the city of Detroit at an average distance of 
about 150 miles. By far the larger number of the rates 
advanced apply only intrastate, over which the statute 
gives this Commission no jurisdiction. The interstate 
rates, about which testimony was offered, are those 
from Stroh, Ind., Toledo, Sandusky and Baybridge, 0O., 
to Detroit. The rate from Stroh was considered the key 
to the adjustment throughout the territory. Stroh is a 
point situated on the Wabash Railroad, about 131 miles 
from Detroit. It appears that in the year 1907 carriers 


‘fn central freight association territory posted rates from 


and to all point<« in that territory on cement which 
approximate ~ -er cent’ of the sixth-class mileage 
seale. Certa - of cement in and around De- 
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troit secured an injunction from a federal court restrain- 
ing the application of the 73 1-3 per cent adjustment 
rom their mills to Detroit, which injunction applied to 
the points near Detroit involved in this proceeding. 
After the injunction was dissolved the advances now 
under suspension were filed by the carriers. 


In the case of Elk Cement & Lime Co. vs. B. & O. 
R. R. Co., 22 I. C. C, Rep., 84, we have found that Michi- 
gan shippers of cement are discriminated against in 
rates from the Lehigh Valley district, which is ‘situated 
in the western part of New Jersey and the eastern part 
of Pennsylvania, and have suggested to carriers nam- 
ing and participating in the rates that the discrimina- 
tion removed. The only question presented in this 
case, however, is the reasonableness of the advance pro- 
posed in the suspended tariffs, and to that question we 
will direct our attention. Taking Stroh as the key to 
the rate situation and calling, for convenience, the exist- 


be 


ing rate the four-cent basis, four cents per 100 pounds 
being the rate now in effect from Stroh to Detroit, we 
find the history of the rates to be as follows: 

June 20, 1900, to July 7, 1907, four-cent basis; July 7, 


1907, to April 11, 1910, five-cent basis; April 11, 1910, to 
February 29, 1911, four-cent basis. 

It is asserted by the carriers that the four-cent basis 
was put into effect in 1900 to encourage the industry in 
and around Detroit and that the five-cent basis now 
sought to be restored was decreased in 1910 because of 
competitive reasons. ‘That is to say, the Wabash Rail- 
road put in a four-cent rate from Stroh at the behest 
of a producer at that point and to meet that rate the 
four-cent basis was made applicable to all other points 
shipping to Detroit. The five-cent rate from Stroh to 
Detroit sought to be put into effect yields about seven 
mills per ton per mile, and includes an absorption of 
$3 per car switching service at Detroit. Measured by 
séme of the principal tests that experience has taught 
proper to apply—the per-car earnings, the rate per ton 
per mile, volume and value of the traffic, rates from and 
to similar points moving under substantially similar cir- 
cumstances and conditions—the advance does not appear 
to be unreasonable. At the hearing Michigan shippers 
were agreed that the proposed advances were not unrea- 
sonable if they were not required to meet unjust com- 
petition from the Lehigh Valley district. Under these 
circumstances we are of opinion that the carriers in 
this case have sustained the burden of proof which the 
statute casts upon them and that the tariffs carrying 
these advanced rates should be allowed to go into effect 
on the date to which they have been suspended by act 
of this Commission. As stated above, most of the rates 
in question here are intrastate, and while the case was 
on hearing the Michigan railroad commission found the 
advance on intrastate shipments to be unreasonable, and 
ordered that the rates in effect be reduced. The advance 
to the five-cent basis had gone into effect on state traffic 
for the reason that the state commission had not under 
the state statute acted within 45 days after the rates 
had been filed and posted. An examination of the find- 
ing of the state commission as announced in its printed 
report shows that the conclusion was reached that the 
five-cent basis was not reasonable largely because of 
the low interstate rates from the cement mills of the 
East. In the course of the opinion it is stated: 


Therefore, the only manner in which protection against 
higher rates may be obtained by the complainants is in pre- 
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venting the advance in local] rates, at least so long as the inter- 
state rates remain as at present. 


It is fairly to be assumed, we think, that if any 
intrastate discrimination results from the establishment 
of the five-cent basis from interstate points to Detroit 
by reason of the decision of this Commission in the case 
of Elk Cement & Lime Co. vs. B. & O. R. R. Co., supra, 
and the obedience of the carriers to the suggestions there- 
in contained, the state commission will remove such dis- 
crimination by appropriate action. 

Accordingly, the proceeding of investigation hereto- 
fore instituted with respect of the advances proposed in 


the tariffs above named is dismissed. An order will be 
entered to that effect. 


Fire Brick Rates Condemned 


OPINION NO, 1709 
No. 3232. 
(22 I. C. C. Rep., 131.) 
T. N. ATCHINSON 
Vs. 
IRON MOUNTAIN & SOUTHERN RAIL 
WAY COMPANY ET AL, 


Submitted December 1, 1910. Decided December 11, 1941. 
Rates on fire brick from Perla, Ark., to Ruston, Monroe, Tal- 
lulah, Winnfield, Alexandria and Shreveport, La., found to 
have been unreasonable and reasonable rates established 
for the future. 
H, M. Armistead for complainant. 
James C. Jeffery and Herbert J. Campbell for St. 
Louis, Iron Mountain & Southern Railway Company. 
W. F. Dickinson and A. B. Enoch for Chicago, Rock 
Isiand & Pacific Railway Company. 


ST. LOUIS, 


Report of the Commission. 
BY THE COMMISSION: 

Complainant manufactures brick at Perla, Hot Springs 
County, Ark., and ships the same to points in that 
and other states. His main product is a low-grade 
fire brick used for boiler settings and in other places 
where some resistance to heat is required; he also 
makes some paving and sidewalk brick, His petition, 
filed April 12, 1910, puts in issue the reasonableness of 
the present rates on fire brick from Perla, Ark., to 
certain points in Louisiana, and is based mainly upon a 
comparison between the rates on common brick and 
the rates on fire brick. The complaint as filed did not 
ask reparation, but at the hearing request for leave to 
amend in that respect was noted in the record. This 
request has not been followed by an amendment of the 
petition and there is no evidence touching specific ship- 


ments. Therefore that feature of the matter will not 
be considered. 

For about 18 years complainant has been making 
brick at Perla and shipping~the greater portion of his 


product to other points. Complainant testified that, until 
November 21, 1908, his products were accepted by the 
carriers as “brick” and the rates imposed for the 
transportation were low, approximately those now ap- 
plied to “common brick.” Since that date the defendants 
have classified complainant’s chief product as “fire 
brick” and the rates under this description have been 
determined by deducting a differential from the St. 
Louis fire-brick rate on what was assumed to be the 
same commodity. Perla is in what is known as Fort 
Smith-Little Rock territory, about 390 miles southwest 
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eration ‘of the rates on wagons. The testimony for the 
defendants, as was expressly stated, was directed toward 
those rates as well as the rates on pleasure vehicles. 
Upon such information as is at hand there is no material 
difference of fact with respect to the traffic in wagons 
that would require any other action on those rates than 
that here taken with respect to the rates on buggies. 


Upon all the facts developed as the result of this 
inquiry and investigation we think that the defendant 
lines have justified the tariff filed on June 3, 1911, pro- 
viding for the restoration of the class rates previously 
in effect, and that there are no sufficient grounds upon 
which we may permanently suspend the operation of that 
tariff, 


It was expressly stated at the hearing that the in- 
crease made in their vehicle rates by these defendants 
from Suffolk was not part of any general advance con- 
templated by the carriers in the rates on such traffic in 
southern classification territory. We have therefore con- 
sidered the matter solely from the point of view of the 
limited and comparatively local situation before us and 
are not to be understood as closing it from examination 
and review should occasion arise for a more extended in- 
quiry with respect to vehicle rates in this part of the 
country. 


An order will be entered vacating the order of sus- 
pension heretofore entered herein. 





ORDER. 


At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 12th day of December, A. D. 1911. 


Judson C. Clements, Charles A. Prouty, Franklin K. 
Lane, Edgar E. Clark, James S. Harlan, Charles C. Mc- 
Chord, Balthasar H. Meyer, Commissioners. 


Investigation and Suspension Docket No. 51. 


IN THE MATTER OF THE INVESTIGATION AND 
SUSPENSION OF ADVANCES IN RATES BY 


CARRIERS FOR THE TRANSPORTATION OF 
VEHICLES. 


It appearing that on the 22d day of June, A. D. 1911, 
the Commission entered upon an investigation concern- 
ing the propriety of the advances in rates by carriers 
for the transportation of vehicles as proposed in Atlantic 
Coast Line Railroad Company Tariff, I. C. C. No. A-1699, 
and ordered that the operation of said tariff be suspended 
until the ist day of November, 1911; and that on the 
16th day of October, 1911, the Commission ordered that 
the operation of said tariff be further suspended until 
the first day of May, 1912; 


It further appearing, That a full investigation of the 
matters and things involved having been had, and the 
Commission having, on the date hereof, made and filed 
a report containing its findings of fact and conclusions 
thereon, which said report is hereby referred to and made 
a part hereof: 

It is ordered, That the order of the Commission sus- 
pending said tariff be, and it is hereby, vacated and set 
aside as of date January 15, 1912. 


It is further ordered, That a copy hereof be forth- 
with served upon the Atlantic Coast Line Railroad Com- 
Pany and upon the participating carriers named in said 
tariff, and that a copy hereof be filed with said tariff in 
the office of the Commission. 
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Cement Rate Advance Allowed 


OPINION NO. 1701 
Investigation and Suspension Docket No. 37. 
(22 I. C..C. Rep., 90.) 

IN THE MATTER OF THE INVESTIGATION AND 
SUSPENSION OF ADVANCES IN RATES BY CAR- 
RIERS FOR THE TRANSPORATION OF CEMENT 
ORIGINATING IN CENTRAL FREIGHT ASSOCIA- 
TION TERRITORY. 


Submitted October 16, 1911. Decided December 12, 1911. 


Onder the circumstances disclosed by the record, it appears that 
the carriers in this case have sustained the burden of proof 
which the statute casts upon them in regard to advances 
in the interstate cement rates complained of. The tariffs 
carrying such advanced rates should be allowed to go into 


effect on the date to which they have been suspended by an 
order of this Commission. 


Edward Barton for Baltimore & Ohio Railroad Com- 
pany, Baltimore & Ohio Southwestern Railroad Company 
and Cincinnati, Hamilton & Dayton Railway Company. 

O. E. Butterfield for New York Central Lines. 

G. W. Kretzinger for Grand Trunk Western Railway 
Company. 

N. 8S. Brown, C. H. Stinson and H. H. Watts for 
Wabash Railroad Company. 

Bills, Streeter & Parker for Pere Marquette Railroad 
Company. 

Hal. H. Smith for certain interested cement shippers. 

Report of the Commission. 
McCHORD, Commissioner: 

Under the provisions of section 15 of the act, the 
Commission suspended the following tariffs until De- 
cember 29, 1911: Wabash Railroad Company Supplement 
No. 7 to I. C. C. No. 1906; Grand Trunk Railway Sys- 
tem Supplement No. 16 to I. C. C. No. A-1192; Cleve- 
land, Cincinnati, Chicago & St. Louis Railway Company 
and Cincinnati Northern Railway Company Supplements 
Nos, 13 and 14 to I. C. C. No. 5170; Lake Shore & Michi- 
gan Southern Railway Company Supplement No. 8 to 
I. C. C. No, A-2548; Michigan Central Railroad Company 
Supplement No. 8 to I. C. C. No. 3539. 

The suspended tariffs carried advances in rates on 
cement in carloads from Michigan, Indiana, Ohio and 
other points to Detroit, Mich., Toledo and Sandusky, O., 
of from one-half cent to one and a half cents per 100 
pounds over existing rates. There were advances named 
in these tariffs from certain distant points, such as St. 
Louis, Mo., but so far as appears no cement ever moves 
from these distant points and the advance therefrom is 
not material to this inquiry. 


At the hearing it developed that the rates really in 
controversy were those from cement mills in the Michi- 
gan district to Detroit. Mills in this district are located 
around the city of Detroit at an average distance of 
about 150 miles. By far the larger number of the rates 
advanced apply only intrastate, over which the statute 
gives this Commission no jurisdiction. The interstate 
rates, about which testimony was offered, are those 
from Stroh, Ind., Toledo, Sandusky and Baybridge, O., 
to Detroit. The rate from Stroh was considered the key 
to the adjustment throughout the territory. Stroh is a 
point situated on the Wabash Railroad, about 131 miles 
from Detroit. It appears that in the year 1907 carriers 


‘in central freight association territory posted rates from 


and to all points in that territory on cement which 
approximate -er cent! of the sixth-class mileage 
scale, Certa - of cement in and around De 


4 
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troit secured an injunction from a federal court restrain- 
ing the application of the 73 1-3 per cent adjustment 
from their mills to Detroit, which injunction applied to 
the points near Detroit involved in this proceeding. 
After the injunction was dissolved the advances now 
under suspension were filed by the carriers. 


In the case of Elk Cement & Lime Co. vs. B. & O. 
R. R. Co., 22 I. C. C, Rep., 84, we have found that Michi- 
gan shippers of cement are discriminated against in 
rates from the Lehigh Valley district, which is ‘situated 
in the western part of New Jersey and the eastern part 
of Pennsylvania, and have suggested to carriers nam- 
ing and participating in the rates that the discrimina- 
tion be removed. The only question presented in this 
case, however, is the reasonableness of the advance pro- 
posed in the suspended tariffs, and to that question we 
will direct our attention. Taking Stroh as the key to 
the rate situation and calling, for convenience, the exist- 
ing rate the four-cent basis, four cents per 100 pounds 
being the rate now in effect from Stroh to Detroit, we 
find the history of the rates to be as follows: 


June 20, 1900, to July 7, 1907, four-cent basis; July 7, 
1907, to April 11, 1910, five-cent basis; April 11, 1910, to 
February 29, 1911, four-cent basis. 


It is asserted by the carriers that the four-cent basis 
was put into, effect in 1900 to encourage the industry in 
and around Detroit and that the five-cent basis now 
sought to be restored was decreased in 1910 because of 
competitive reasons. That is to say, the Wabash Rail- 
road put in a four-cent rate from Stroh at the behest 
of a producer at that point and to meet that rate the 
four-cent basis was made applicable to all other points 
shipping to Detroit. The five-cent rate from Stroh to 
Detroit sought to be put into effect yields about seven 
mills per ton per mile, and includes an absorption of 
$3 per car switching service at Detroit. Measured by 
séme of the principal tests that experience has taught 
proper to apply—the per-car earnings, the rate per ton 
per mile, volume and value of the traffic, rates from and 
to similar points moving under substantially similar cir- 
cumstances and conditions—the advance does not appear 
to be unreasonable. At the hearing Michigan shippers 
were agreed that the proposed advances were not unrea- 
sonable if they were not required to meet unjust com- 
petition from the Lehigh Valley district. Under these 
circumstances we are of opinion that the carriers in 
this case have sustained the burden of proof which the 
statute casts upon them and that the tariffs carrying 
these advanced rates should be allowed to go into effect 
on the date to which they have been suspended by act 
of this Commission. As stated above, most of the rates 
in question here are intrastate, and while the case was 
on hearing the Michigan railroad commission found the 
advance on intrastate shipments to be unreasonable, and 
ordered that the rates in effect be reduced. The advance 
to the five-cent basis had gone into effect on state traffic 
for the reason that the state commission had not under 
the state statute acted within 45 days after the rates 
had been filed and posted. An examination of the find- 
ing of the state commission as announced in its printed 
report shows that the conclusion was reached that the 
five-cent basis was not reasonable largely because of 
the low interstate rates from the cement mills of the 
East. In the course of the opinion it is stated: 


Therefore, the only manner in which protection against 
higher rates may be obtained by the complainants is in pre- 
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venting the advance in local rates, at least so long as the inter- 
state rates remain as at present. 


It is fairly to be assumed, we think, that if any 
intrastate discrimination results from the establishment 
of the five-cent basis from interstate points to Detroit 
by reason of the decision of this Commission in the case 
of Elk Cement & Lime Co. vs. B. & O. R. R. Co., supra, 
and the obedience of the carriers to the suggestions there- 
in contained, the state commission will remove such dis- 
crimination by appropriate action. 

Accordingly, the proceeding of investigation hereto- 
fore instituted with respect of the advances proposed in 


the tariffs above named is dismissed. An order will be 
entered to that effect, 


Fire Brick Rates Condemned 


OPINION NO, 1709 
No. 3232. 
C. C. Rep., 131.) 
N. ATCHINSON 
vs. 
IRON MOUNTAIN & SOUTHERN 
WAY COMPANY ET AL. 


Submitted December 1, 1910. Decided December 11, 1911. 


Rates on fire brick from Perla, Ark., to Ruston, Monroe, Tal- 
lulah, Winnfield, Alexandria and Shreveport, La., found to 
have been unreasonable and reasonable rates established 
for the future. 


H, M. Armistead for complainant. 
James C. Jeffery and Herbert J. Campbell for St. 
Louis, Iron Mountain & Southern Railway Company. 


W. F. Dickinson and A. B. Enoch for Chicago, Rock 
Island & Pacific Railway Company. 


(22 I. 


ST. LOUIS, 


RAIL- 


Report of the Commission. 
BY THE COMMISSION: 

Complainant manufactures brick at Perla, Hot Springs 
County, Ark., and ships the same to points in that 
and other states. His main product is a low-grade 
fire brick used for boiler settings and in other places 
where some resistance to heat is required; he also 
makes some paving and sidewalk brick, His petition, 
filed April 12, 1910, puts in issue the reasonableness of 
the present rates on fire brick from Perla, Ark., to 
certain points in Louisiana, and is based mainly upon a 
comparison between the rates on common brick and 
the rates on fire brick. The complaint as filed did not 
ask reparation, but at the hearing request for leave to 
amend in that respect was noted in the record. This 
request has not been followed by an amendment of the 
petition and there is no evidence touching specific ship- 
ments. Therefore that feature of the matter will not 
be considered. 

For about 18 years complainant has 
brick at Perla and shipping~-the greater portion of his 
product to other points. Complainant testified that, until 
November 21, 1908, his products were accepted by the 
carriers as “brick” and the rates imposed for the 
transportation were low, approximately those now ap- 
plied to “common brick.” Since that date the defendants 
have classified complainant’s chief product as “fire 
brick” and the rates under this description have been 
determined by deducting a differential from the St. 
Louis fire-brick rate on what was assumed to be the 
same commodity. Perla is in what is known as Fort 
Smith-Little Rock territory, about 390 miles southwest 


been making 





1128 


of St, Louis. The defendants attempted to justify the 
classification .of complainant’s product and the rates im- 
posed under such classification upon the ground of 
competition between complainant’s brick and that pro- 
duced at St. Louis, In other words, the rates in issue 
are defended as reasonable upon two theories: First, 
that complainant finds no substantial competition except 
from St. Louis, and has a lower rate than applies to fire 
brick from that point; and, second, that no material 
relief can be afforded complainant without also lowering 
the rates on fire brick from St. Louis. 

The record before us is unsatisfactory in that it 
does not make certain the application of the various 
rates upon brick, common or fire, or show the qualities of 
the various bricks discussed as fire bricks and wherein 
they compete. 

It should be borne in mind that the entire rate 
situation with regard to brick in southwestern territory 
is not before us in this case, but merely a complaint 
attacking the reasonableness of certain rates. 

According to the complainant no distinction was 
made in the rates on the various kinds or grades of his 
brick prior to November 21, 1908. This statement may 
be correct, although the tariffs show different rates 
published for common brick and for fire brick before that 
time. Using Monroe, La., as an illustrative point, the 
history of the rates involved may be briefly summarized 
as follows: From February 24, 1900, to January 21, 
1908, the rate on common brick from Perla to Monroe 
was 7 cents. A tariff, effective June 16, 1902, named 
a rate of 15% cents from Perla to Monroe on brick 
other than common. By supplement, effective March 17, 
1904, this rate was reduced to 14% cents. On January 
21, 1908, the rate on common brick was reduced to 5 
cents and on November 1, 1908, advanced to 6 cents. 
On the latter date the rate on fire brick was increased 
to 17 cents. 

In Metropolitan Paving Brick Co. vs. A. A. R. R. Co., 
17 I. C. C. Rep., 197, the Commission decided that there 
is no transportation reason for making different rates 
on different grades of fire, building and paving brick. 
It is true that the report in that case had to do with 
the situation as it existed in the transportation of brick 
from central freight association territory to trunk line 
territory; it is also true that common brick was not 
included in the conclusions reached by the Commission, 
the report stating: 


In the consideration of these questions common building 
brick, so called, has no place. This grade of brick is produced 
from ordinary clay at kilns in practically every community, and 
moves on local rates for short distances only. There is little 
or no movement of common brick from any point in central 
freight association territory to trunk line territory. It was 
agreed by all parties that any a ne of the classification 
or of rates applicable thereto should not include common build- 
ing brick. nameled brick and high-class brick shipped in 
containers are also excluded from the adjustment here made. 


In the following table the present rates from Perla, 
Ark., to the various points of destination named in the 
complaint on common brick and fire brick are set forth, 
as well as the distance and the resulting revenue per 
ton per mile: 


Brick, Common, 
ec. 1. Minimum 
40,000 Pounds. 


Brick, Fire, 
c. 1. Minimum 
40,000 Pounds. 
From Perla, Ark., Distance. 


to— Rate per Rate per Rate per Rate per 
1 Ton per 100 Ton per 
Pounds. Mile. Pounds. Mile. 


Miles. Cents. Mills. Cents. Mills. 
ES Fe ea 382 7 3.66 12 6.28 
Monroe, La. ...... 194 6 6.18 17 17.52 
Tallulah, La. ...... 213 7 6.57 138% 12.67 
Winnfield, La. .... 337 12 7.12 17 10.09 
Alexandria, La. ... 291 7 4.81 17 11.68 
Shreveport, La..... 178 8 8.98 17 19.10 
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The value of the complainant’s product at the kil» 
was given as from $10 to $13 per 1,000, which is greater 
than the value of common brick, but not sufficiently 
high to indicate strong refractory qualities. At the 
hearing the representatives of the Iron Mountain road 
offered to apply the Arkansas court rates to fire brick 
to these interstate points. The result of such action 
would be as shown in the following table: 

Proposed Arkansas Court Rates. 


Brick, Common, Brick, Fire, 
c. 1. Minimum ec. 1. Minimum 
40,000 Pounds. 26,000 Pounds 


From Perla, Ark., Distance. 
lo— Rate per Rate per Rate per Rate per 
100 Tonper 100 Ton per 
Pounds. Mile. Pounds. Mile. 


Miles. Cents. Mills. Cents. Mills 
Po eRe Fe 382 19 5.23 17 8.90 
Monroe, La........ 194 6 6.18 13 13.40 
Tallulah, La....... 213 7 6.57 14 13.14 
Winnfield, La...... 337 9 5.34 16 9.49 
Alexandria, La. .... 291 8 5.49 15 10.30 
Shreveport, La..... 178 6 6.74 13 14.60 


This offer of the principal defendant was confined 
to the court rates as applied to fire brick; we do not 
understand the offer to extend to giving to fire brick 
the court rates on common brick; but in view of the 
facts presented in this record we believe the offer could 
properly have gone further. Certainly no facts have 
been presented which warrant rates on fire brick so 
grossly in excess of the rates on common brick. An 
examination of the present rates on common and ‘fire 
brick from Perla to the various points named in Louisi- 
ana shows an unwarrantable irregularity in the rates. 
For a haul of 382 miles the rate on common brick yields 
revenue per ton per mile of 3.66 mills, whereas the rate 
for a haul of 337 miles yields revenue per ton per mile 
of 7.12 mills, The rates on fire brick, with the exception 
of the rate to Ruston, yield revenues that are not only 
ill-adjusted but clearly excessive. 


Upon consideration of all the facts and circumstances 
disclosed by the record, it is our conclusion that the 
rates in issue are unreasonable, and we find that reason- 
able rates for the future for the transportation of fire 
brick from Perla, Ark., to the points in Louisiana named 
in the complaint should not exceed 12 cents per i100 
pounds to Ruston, 7 cents to Monroe, 7% cents to 
Tallulah, 11 cents to Winnfield, 10 cents to Alexandria 
and 7 cents to Shreveport. An order will be entered 
accordingly, 





ORDER. 


At a General Session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 11th day of December, A. D. 1911. 

Judson C. Clements, Charles A, Prouty, Franklin K. 
Lane, Edgar E. Clark, James S. Harlan, Charles C. Mc- 
Chord, Balthasar H, Meyer, Commissioners. 

No. 3232. 
T. N. ATCHINSON, TRADING UNDER THE NAME OF 
MALVERN BRICK & TILE WORKS, 
vs. 
ST. LOUIS, IRON MOUNTAIN & SOUTHERN RAIL- 

WAY COMPANY; THE CHICAGO, ROCK ISLAND 

& PACIFIC RAILWAY COMPANY; THE KANSAS 

CITY SOUTHERN RAILWAY COMPANY; THE 

TEXAS & PACIFIC RAILWAY COMPANY; ST. 

LOUIS SOUTHWESTERN RAILWAY COMPANY; 

VICKSBURG, SHREVEPORT & PACIFIC RAILWAY 

COMPANY; LOUISIANA RAILWAY & NAVIGA- 

TION COMPANY; LOUISIANA & ARKANSAS RAIL- 
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WAY COMPANY; 
ROAD COMPANY. 
This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon, 
which said report is hereby referred to and made a 
part hereof: 

It is ordered, That the above-named defendants be, 
and they are hereby, notified and required to cease and 
desist, on or before the 15th day of February, 1912, and 
for a period of two years thereafter to abstain from 
charging, demanding, collecting or receiving their present 
rates for the transportation of fire brick in carloads 
from Perla, Ark., to Ruston, Monroe, Tallulah, Winnfield, 
Alexandria and Shreveport, La. 

It is further ordered, That said defendants be, and 
they are hereby, notified and required to establish, on 
or before the 15th day of February, 1912, and for a 
period of two years thereafter to maintain, and apply 
to the transportation of fire brick in carloads from Perla, 
Ark., rates not in excess of 12 cents per 100 pounds to 
Ruston, La.; 7 cents per 100 pounds to Monroe, La.,; 
7% cents per 100 pounds to Tallulah, La.; 11 cents per 
100 pounds to Winnfield, La.; 10 cents per 100 pounds 
to Alexandria, La., and 7 cents per 100 pounds to 
Shreveport, La. 


AND PERLA NORTHERN RAIL- 


Application of Rates Upheld 


—_— 


OPINION NO. 1703 
No. 3253. 
(22 I. C. C. Rep., 106.) 
SHOW CASE & CABINET COMPANY 
vs. 

MICHIGAN CENTRAL RAILROAD COMPANY ET AL. 
Submitted December 10, 1910. Decided December 5, 1911. 
Complaint asks reparation based upon an interpretation of a 
rule in the Western Classification describing ‘‘boxing’’ or 
“crating’ at variance with that applied by defendants; Held, 
That under the rule in question complainant’s shipments 
were properly rated as “in crates’ under the Western 

Classification, and that this case should be dismissed. 


Maurice Dreifuss and Harris, Dodds & Brown for 
complainant, 

O. E. Butterfield and W. H. Beyers for defendants. 

Report of the Commission. 
BY THE COMMISSION: 

By petition, filed April 26, 1910, the complainant cor- 
poration attacks the interpretation placed by defendants 
upon a rule of the western classification with respect to 
the méthod of packing showcases for shipment. Under 
this rule showcases when boxed in carloads take first- 
class rates, and when crated the next higher class, which 
is one and one-half times first class. Reparation is 
asked. 

July 14, 1908, complainant shipped one carload of 
showcases from Detroit, Mich., to Seattle, Wash., over 
the lines of defendants. The shipment weighed 15,380 
pounds and charges were collected in the sum of $692.10 
at one and one-half times the first-class rate, or $4.50 
per 100 pounds. July 29, 1908, complainant shipped an- 
other carload of showcases to the same destination over 
the same lines. This latter shipment weighed 22,200 
pounds and charges were collected in the sum of $990, 


J. P. WADELL 
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at a rate of $4.50 per 100 pounds. 
that the showcases were “boxed” 
western classification, and that they 
first-class rate of $3 per 100 pounds 
Seattle. 


Complainant alleges 
as required by the 
were entitled to the 
between Detroit and 


The material part of the rule in question is as fol- 
lows: 


Unless otherwise provided for in the classification, all freight 
shipped in crates, racks, bales, bags or bundles will take, when 
shipped in crates or racks, the next class higher (greater) than 
in boxes. 

The terms ‘“‘boxed,’’ ‘‘in boxes’’ and ‘“‘in barrels” used in the 
classification are intended to mean completely inclosed, and will 
apply only to such packages made of wood, except as provided 
in paragraph ‘‘B” of this rule, and the term “‘crated’’ or “in 
crates’’ to mean inclosed on all sides, including bottom, with 
framework, so as to allow of their being taken in and out of a 
car within the crate, and so as to fully protect the article from 
damage by contact with other freight. * * * 

The testimony is that these showcases were inclosed 
completely on top and at both ends, and that because 
the showcases had wooden bottoms these bottoms were 
not further inclosed, the carriers themselves so in- 
terpreted the rule as to permit the use of such solid 
wooden bottoms in lieu of extra boarding. The question 
as to whether the showcases were boxed or crated de- 
pends upon the structure of the inclosing sides. 

It was shown at the hearing that these sides did not 
completely inclose the showcases, but that open spaces 
two or three inches in width extended the whole length 
of both sides; and that strengthening cleats ran di- 

\ . la he) $ 

agonally across the sides. These openings were pro- 
vided as handholds for use in loading and unloading the 
showcases, and the rest of the package gave no indica- 
tion that their use in connection therewith 
purpose of econcmizing lumber. 


as 


was for the 


The complaint as brought attacked the interpretation 
of the rule rather than its reasonableness. At the hear- 
ing the reasonableness of the rule was the subject of 
but little testimony. With regard to the interpretation 
of the rule, it would appear that the application of the 
higher class rate to these shipments was correctly made, 
for the showcases were not completely inclosed and 
therefore, under the rule, were not boxed. It would 
seem that the charge may properly be made somewhat 
higher for the transportation of showcases in crates than 
in boxes. Showcases ordinarily are composed largely of 
glass, or woods of value, held in place 
wooden beading. The risk of damage is greater when 
shipped _in crates than in boxes. The handholds on 
either side of the box could be made by means of an 
extra strip as well as by the omission of a portion of 
the complete closure, 

It follows that this case must be dismissed. 


by metal or 


Rate on Mining-Car Wheels Excessive 


_—_— 


OPINION NO. 1708 
No. 
(22 I. C. C. Rep., 129.) 
DIAMOND COAL & COKE COMPANY 
vs, 
BALTIMORE & OHIO RAILROAD COMPANY ET AL, 


Submitted July 7, 1911. Decided December 5, 1911. 


Rate on mining-car wheels from Rock Island, Ill., to Diamond- 
ville, Wyo., found unreasonable so far as it exceeds the 
rate on mining cars between the same points. Reparation 
awarded. 


William A. Glasgow for complainant. . 
H. A. Seandrett and F. C. Dillard for Union Pacific 
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Railroad Company and Oregon Short Line Railroad 
Company. 


Report of the Commission. 
BY THE COMMISSION: 

The complainant is a corporation engaged in coal 
mining at Diamondville, Wyo. Its petition, filed April 8, 
1910, alleges that it was charged by defendants an 
unreasonable rate for the transportation of one carload 
of car wheels on axles, shipped January 24, 1908, from 
Wilmington, Del., to Diamondville. Reparation is asked. 
The claim was first filed with the Commission November 
5, 1909. 

The shipment consisted of 400 car wheels on axles, 
parts of coal-mining cars or “skips,” and two boxes of 
felt, No question is raised as to the charges on the 
felt, nor is there any complaint as to the charge made 
for the transportation of the car wheels and axles east 
of the Mississippi River. West of that river there was 
in force at the time of shipment a commodity rate of 
97% cents per 100 pounds on mining-car skips, and com- 
plainant contends that the rate charged upon the wheels 
was unreasonable to the extent that it exceeded said 
commodity rate. 


The routing instructions given by the shipper were 
as follows: “Via C. R. I. & P., U. P., and O. S. L. Rys.” 
The shipment moved via the Baltimore & Ohio to Burr 
Oak, Ill; Chicago, Rock Island & Pacific to Pullman, 
Colo.; Union Pacific to Granger, Wyo.; and Oregon 
Short Line to destination. The rates paid on the car 
wheels, as shown on amended expense Dill, were 28 
cents to Chicago, and .$1.33 beyond, making a through 
rate of $1.61 from Wilmington to Diamondville. On 
this bases, charges were collected amounting to $1,094.80. 


The tariffs on file indicate that when the shipment 
moved a lower combination than that above stated was 
available. Baltimore & Ohio Tariff, I. C. C. No, 5435, 
named fifth class rate of 33 cents from Wilmington to 
Rock Island, Ill., applicable to traffic destined beyond 
that point. Union Pacific Tariff, I. C. C. No. 1976, pro- 
vided that the rates from Mississippi River territory, 
including Rock Island, Ill., to Diamondville, Wyo., should 
not exceed the rates contemporaneously in effect to 
Utah common points shown in W, A. Poteet’s Tariff, 
I. C. C. No. 194. By reference to the latter tariff we 
find a commodity rate of $1.21 on mining-car wheels 
from Mississippi River territory, including Rock Island, 
Ill., to Utah common points. When the shipment moved, 
the maximum rate clause above mentioned had not been 
condemned by the Commission. It will therefore be seen 
that there was a combination of intermediate rates 
amounting to $1.54. 


Complainant contends that the commodity rate of 
97% cents applicable on mining-car skips should also 
be applied on a part of the skip. The testimony shows 
that the wheels are an integral part of the skip and 
are subject to such rough usage in the mines that it 
is necessary to replace them several times before the 
body of the skip is worn out, Had these wheels been 
shipped with the bodies there would have been no ques- 
tion that the 97%-cent rate was applicable. A shipment 


so made would not load nearly so heavily as a shipment 


of the wheels alone. The bodies of the skips are bulky 
and cannot be loaded to utilize all available car space. 
Th: wheels can be loaded very compactly and require 
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for transportation no equipment different from that pro- 
vided for the bodies. Under the rate of 97% cents a 
particular car loaded with wheels would produce more 
revenue than one loaded with skip bodies or with the 
completed skip, including the wheels. The evidence 
does not indicate that wheels are any more liable to 
damage in transit than the completed skip. 

Upon consideration of all the facts disclosed by our 
investigation, we are of opinion, and so find, that the 
rate assessed west of the Mississippi River for trans- 
portation of these car wheels was unreasonable so far 
as it exceeded the commodity rate of 9714 cents, ap- 
plicable to mining-car skips. Reparation will be awarded 
against the lines west of the river in the sum of $207.40, 
with interest from February 17, 1908, and those de- 
fendants will be required for the future to cease and 
desist from charging a higher rate for the transporta- 
tion of mining-car wheels than they contemporaneously 
charge for the transportation of mining skips or cars. 





ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 5th day of December, A. D. 1911. 

Judson C. Clements, Charles A. Prouty, Franklin K. 
Lane, Edgar BE, Clark, James §S. Harlan, Charles C. Mc- 
Chord, Balthasar H. Meyer, Commissioners, 

No. 3222. 
DIAMOND COAL & COKE COMPANY 
vs, 

THE BALTIMORE & OHIO RAILROAD COMPANY; 
THE CHICAGO, ROCK ISLAND & PACIFIC RAIL- 
WAY COMPANY; UNION PACIFIC RAILROAD 
COMPANY; AND OREGON SHORT LINE RAIL- 
ROAD COMPANY. 


This case being at issue upon complaint and an- 
swers on file, and having been duly heard and sub- 
mitted by the parties, and full investigation of the 
matters and things involved having been had, and the 
Commission having, on the date hereof, made and filed 
a r3port containing its findings of fact and conclusions 
thereon, which said report is hereby referred to and 
made a part hereof: 


It is ordered, That defendants the Chicago, Rock 
Island & Pacific Railway Company; Union Pacific Rail- 
road Company; and Oregon Short Line Railroad Com- 
pany be, and they are hereby, authorized and directed 
to nay unto complainant, Diamond Coal & Coke Com 
pany, on or before the 15th day of February, 1912, the 
sum of $207.40, with interest thereon at the rate of 
6 per cent per annum from February 17, 1908, as rep- 
aration for an unreasonable rate charged for the trans- 
portation of a carload of mining-car wheels from the 
Mississippi River to Diamondville, Wyo., which rate 
so charged has been found by this Commission to have 
been unreasonable, as more fully and at large appears 
in ani by said report of the Commission. 


It is further ordered, That said defendants be, and 
they are hereby, notified and required to cease and 
desist, on or before the 15th day of February, 1912, and 
for a period of two years thereafter to abstain, from 
charging, demanding, collecting or receiving their present 


rate for the transportation of mining-car wheels in car- 


loads from Rock Island, Ill., to Diamondville, Wyo. 


And it is further ordered, That said defendants be, 


December 30, 191 


and they are he 
on or before tk 
a period of two 
to the transpor 
from Rock Isla 
not in excess 0! 
and applied by 
cars or skips 1 
Wyo. 


W ater: 


GAMBLE-ROBID 
ST. LOUIS, IRO 


Submitted Dec 


Rates varying fro 
in carloads f1 
apolis and St 
tions not fou 


L. H. Stinc 
ants. 

James C. 
Louis, Iron Mo 
Missouri Pacific 

F, H, Wood 
Francisco Rail 
Illinois Railroa 

George U. 
neapolis & St. 
Railway Compa 

F. G. Wri 
Railway Comps 

W. F. Dick 
Island & Pacif 

Richard L. 
olis & Omaha 


BY THE COM 

The compl 
in the wholes: 
cipal offices ai 
July 21, 1910, 1 
were charged 
transportation 
in southeaster 
adjacent state: 

During the 
plainants ship 
and Blodgett, 
known as the 
Missouri, to \ 
northern mar] 
for which tra 
shipments tha 
to points taki 
shipments), at 
on a minimu 
shipments cha 
30 to 34 cents 

The abov 























































December 30, 1911 


ind they are hereby notified and required to establish, 
on or before the 15th day of February, 1912, and for 
a period of two years thereafter to maintain, and apply 
to the transportation of mining-car wheels in carloads 
from Rock Island, Ill., to Diamondville, Wyo., a rate 
not in excess of the rate contemporaneously maintained 
and applied by them to the transportation of mining 
cars or skips from Rock Island, Ill., to Diamondville, 
Wyo. 


Watermelon Rates Not Unjust 


OPINION NO. 1711 


No. 3416. 
(22 I. C, C. Rep., 138.) 
GAMBLE-ROBINSON COMMISSION COMPANY ET AL. 
Vs. 


ST. LOUIS, IRON MOUNTAIN & SOUTHERN RAILWAY 
COMPANY ET AL. 


Submitted December 22, 1910. Decided December 5, 1911. 


Rates varying from 29 to 34 cents per 100 pounds on watermelons 
in carloads from points in southeastern Missouri to Minne- 
apolis and St. Paul, Minn., and to other northern destina- 
tions not found to have been unreasonable. 


L. H. Stinchfield and Leonard Brisley for complain- 
ants. 

James C. Jeffer and Herbert J. Campbell for St. 
Louis, Iron Mountain & Southern Railway Company and 
Missouri Pacific Railway Company. 

F, H, Wood and Edward A. Haid for St. Louis & San 
Francisco Railroad Company and Chicago & Eastern 
Illinois Railroad Company. 

George U. Seevers and Lynn §S. Helgerson for Min- 
neapolis & St. Louis Railway Company and Iowa Central 
Railway Company. 

F. G. Wright for Chicago, Milwaukee & St. Paul 
Railway Company. 

W. F. Dickinson and T, A, Gantt for Chicago, Rock 
Island & Pacific Railway Company. 

Richard L. Kennedy for Chicago, St. Paul, Minneap- 
olis & Omaha Railway Company. 


Report of the Commission. 


BY THE COMMISSION: 

The complainants are corporations severally engaged 
in the wholesale fruit and produce business, with prin- 
cipal offices at Minneapolis, Minn. Their petition, filed 
July 21, 1910, with amendments thereto, alleges that they 
were charged by defendants unreasonable rates for the 
transportation of watermelons in carloads from points 
in southeastern Missouri to points in Minnesota and 
adjacent states. Reparation is asked. 

During the seasons of 1908 and 1909 the several com- 
plainants shipped over defendants’ lines from Holcomb 
and Blodgett, Mo,, and from other points in what is 
known as the melon-producing territory of southeastern 
Missouri, to Minneapolis and St. Paul, Minn., and other 
northern markets, about 175 carloads of watermelons, 
for which transportation charges were collected on the 
shipments that moved to Minneapolis and St. Paul and 
to points taking the same rate (about four-fifths of all 
shipments), at a rate of 29 cents per 100 pounds, based 
on a minimum of 25,000 pounds. On the remaining 
shipments charges were collected at rates ranging from 
30 to 34 cents per 100 pounds. 

The above rates were combinations made up of 11 
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cents from producing points to St. Louis and rates of 
from 18 cents to 23 cents beyond. These combination 
rates are alleged to have been unreasonable to the ex- 
tent that they exceeded the sum of an intrastate rate 
of 7.2 cents from the same producing points to St. 
Louis, as fixed by a Missouri statute, and rates varying 
from 18 cents to 23 cents beyond, making combination 
through rates of from 25.2 cents to 30.2 cents. No 
complaint is made of the rates beyond St, Louis. The 


.issue, therefore, relates only to the reasonableness of 


the 1l-cent factor in the combination rates. 


Complainants also contended that the maintenance of 
a 7.2-cent rate to St. Louis on intrastate shipments, as 
compared with an ii-cent rate for the transportation 
under substantially similar conditions of interstate ship- 
ments, was unduly discriminatory in that it gave the St. 
Louis dealers an unfair advantage in the competition 
with dealers located in other states. 


Complainants further sought to show that the rates 
in question were relatively unreasonable by citing numer- 
ous cther rates on melons. For example, the rate from 
Terrall, Okla., to Minneapolis, a distance of 1,067 miles, 
being 32% cents, the earnings per ton-mile are 6.1 mills. 
The rate from Joplin, Mo., to Minneapolis, a distance of 
776 miles, being 26 cents, the earnings per ton-mile 
are 6.7 mills. The ton-mile rate was shown to be 
approximately the same from points in southern Indiana 
and southern Illinois to Minneapolis and St, Paul, The 
ton-mile earnings from the producing points in question 
to Minneapolis are about 7.6 mills. Defendants cited 
other rates on melons in which the ton-mile earnings 
were higher. For example, the following appears in 
respec’. of shipments to St. Louis: 


Per Ton 

per Mile 

From— Rate Distance. Earnings. 
Cents Miles. Mills. 
Jacksonville, Fla. ..... 40.5 928 8.7 
Wee, Sins vet assess 36.5 866 8.4 
Cordele,  G@i. oscecciecee 33.4 779 8.6 
CI Mi hte wae vweawe 10.2 127 15.9 
Oaktown, Ind, ........ 14.5 165 17.5 


Rates from the producing points to other northern 
destinations, such as Detroit, Mich.; Buffalo, N. Y.; Chi- 
cago, Ill.; and» Omaha, Neb., were also cited by de- 
fendants, showing substantially the same results as to 
the earning per ton-mile. In the instances cited by 
defendants the earnings are higher than from the same 
points to Minneapolis and St. Paul under the 29-cent 
rate, 


The evidence shows that the state rate of 7.2 cents 
on melons yields lower earnings than the rate on any 
other commodity moving between the same points; that 
the rate was lower than the state rate on melons in any 
of the adjacent states; that this rate is published under 
protest, and that its reasonableness is now being con- 
tested in court by the defendants. 


Furthermore, the contention of complainants that 
the 1i-cent rate results in undue preference of Missouri 
jobbers is unsupported by the facts, for in order to take 
advantage of the state rate into St. Louis the shipper 
would incur expenses of unloading and reloading such 
shipments which, when added to the 7.2-cent rate and 
necessary switching and possible demurrage charges, 


would exceed the cost of transportation under the 11-cent 
rate. 


The contention that the 11-cent rate is unreasonable, 
as compared with other rates on melons to Minneapolis, 
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does not seem to be well founded. Complainants’ com- 
parison of rates is open to the criticism that it loses 
sight of the fact that the longer the distance the lower 
shou'd be the cost per ton-mile. Looking at the evidence 
as . whole, we find that of the rates cited for com- 
parison some showed higher earnings, while others 
showed lower earnings, and, if we are to draw a con- 
elusion from these comparisons, it must be that the 
earnings under the rates in question are not unreasonably 
high, but are a fair average. 


While the 1l-cent rate from producing points to St. 


Louis returns ton-mile earnings of about 12% mills, we 
do not believe this to be unreasonable, since, as appears 
from the evidence, the originating carrier of melons has 
an extra expense of $1.10 for slatting cars and a per 
diem charge averaging $5 per car arising from the 
necessity of “parking” cars in order to provide equip- 
ment for prompt forwarding. Upon careful consideration 
of the record, we do not find the through charge or the 
ll-cent factor included therein to be unreasonable or 
unduly discriminatory. The petition will therefore be 
dismissed and it will be so ordered, 


Brimstone Rate Not Unreasonable 
OPINION NO. 1704 
No. 3949. 
(22 I. C. C. Rep., 108.) 
McLAUGHLIN GORMLEY KING COMPANY 
vs. 
MAINE STEAMSHIP COMPANY ET AL. 


Submitted May 25, 1911. Decided December 5, 1911. 


Upon the facts disclosed by the record; Held, That a sixth- 
class rate of 35 cents per 100 pounds from New York, N. Y., 
to Minneapolis, Minn., via Portland, Me., on brimstone in 
barrels is not shown to have been unreasonable. 


T. A. McGrath for complainant. 

H, C. Martin for Grand Trunk Railway Company and 
Detroit, Grand Haven & Milwaukee Railway Company. 

Report of the Commission. 
BY THE COMMISSION: 

Complainant is a corporation engaged in the manu- 
facture and sale of drugs, spices, etc., with its principal 
place of business at Minneapolis, Minn. By petition, 
filed March 6, 1911, it alleges that it was charged by 
defendants an unreasonable rate for the transportation 
of one carload of brimstone from New York, N. Y., to 
Minneapolis. Reparation is asked. 


During March, 1909, complainant shipped from New 
York, N. Y., via the line of the Maine Steamship Com- 
pany to Portland, Me., and thence via the Grand Trunk 
Railway system and connections to Minneapolis, a car- 
load of brimstone in barrels which had been imported 
from Sicily. The traffic moved from New York City to 
Minneapolis as a domestic shipment. The defendant car- 
riers assessed charges on basis of the actual weight of 
47,535 pounds at sixth-class rate, which, via the route 
named, was 35 cents per 100 pounds. 


When the shipment moved, the defendant lines had 
in effect a commodity rate of 28 cents per 100 pounds on 
brimstone, carloads, in mats or in bulk, from Boston, 
Mass., and Portland, Me., to Minneapolis, and said rate 
was also published from New York City, but the tariff 
contained a proviso that brimstone in bulk would not be 
handled from New York City. This exception as to New 
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York appears to have been due to the fact that the 
steamship company, which forms a part of the so-called 
differential route from New York City, was not prepared 
to handle brimstone in bulk. The effect of this tariff 
was that, from New York City, brimstone in carloads, 
in mats, would have been accepted at the commodity 
rate of 28 cents, but not brimstone, carloads, in bulk. 
Since the shipment in question moved the rate of 28 
cents from New York ‘has been entirely withdrawn from 
the tariff, though it still applies from Boston and Port- 
land. 

Complainant alleges that brimstone in mats is noth- 
ing more than extra heavy jute sacks filled with brim- 
stone. Upon the hearing, however, there was no authori- 
tative evidence as to what mats were. It was neverthe- 
less contended by complainant that shipments of brim- 
stone in barrels could be handled as easily as shipments 
of brimstone in mats, and therefore that the rate on 
brimstone in barrels should not exceed 28 cents. 

It is also claimed by complainant that shipments of 
brimstone in barrels should be recognized by the car- 
riers as bulk shipments, and that therefore the rate of 
28 cents should be applied from New York City. It is 
contended, on the other hand, by the carriers, and cor- 
rectly so, as we believe, that the barrel is a package, 
and that brimstone in barrels would ordinarily be termed 
package shipments, as distinguished from loose brimstone 
in bulk. The testimony shows that under official classi- 
fication package shipments are generally rated higher 
than shipments of same commodities loose in bulk. 

Upon all the facts of record we are unable to find 
that the sixth-class differential rate of 35 cents per 100 
pounds applied to this shipment of brimstone was unrea- 
sonable or excessive. The complaint will be dismissed. 


VACATES GRAIN TARIFF SUSPENSION. 

Washington, D. C., December 29.—The Commission 
has vacated its suspension order against the Chicago, 
Rock Island & Pacific Tariff, I. C. C. No. C-9201, naming 
rates on grain. This tariff canceled a previous tariff 
which provided through rates from points on the Illinois 
Southern Railway, in Illinois, to points in Arkansas, 
Louisiana and other states. The new tariff did not 
show the Illinois Southern as a participating carrier, and 
this resulted in advances in rates through the forced 
use of combinations. For instance, the rates on wheat 
from Evansville to Goodwin, Kan., would have been 
advanced from 18 to 24.6 cents per 100 pounds, with 
corresponding advances all along the line. The Rock 
Island has now filed a new tariff re-establishing the 
old rates, effective January 21, and the suspension order 
is canceled on that date. 


FUEL RATE ADVANCE HELD UP. 

Washington, D. C., December 29.—The Interstate 
Commerce Commission has issued an order suspending 
until May 1, 1912, I. C, C. Nos, A-12129, A-12130, A-12132 
and A-12133 of the Louisville & Nashville advancing 
rates on coal and coke. The issues were to have be- 
come effective January 4, 1912. The rates are from 
points on the Louisville & Nashville, in Kentucky, to 
Chicago and other points on the Cleveland, Cincinnati, 


Chicago & St. Louis Railway. The proposed advances 


on coal vary from 5 to 25 cents per net ton and on 
coke from 15 to 40 cents. The tariffs are now carried 
on I. & S. Docket No. 71. 
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WILL STOP PUBLIC OWNERSHIP 


Wise Governmental Regulation of Transportation 
Facilities Will Prevent Growth ofjSocialism 


BY JUDSON C. CLEMENTS, 
Chairman Interstate Commerce Commission.* 





The onward march of humanity toward higher ideals 
has left great landmarks of its progress. These are not 
only moral, religious and political, but commercial and 
scientific, and each of them, though sometimes far apart, 
marks the fullmess of a period of advancement to a 
higher plane of development. From the giving of the 
Ten Commandments to the beginning of the Christian 
era there had been the development necessary to a 
preparation and readiness for the new dispensation. So 
from Magna Charta to the immortal Declaration of Inde- 
pendence there was accomplished another fullness of 
time necessary to the more complete recognition of the 
same or kindred principles respecting the purpose and 
power of government and individual rights, such as those 
set forth in the great charter. 

Within the last hundred years world-wide conditions 
show an advancement far surpassing the progress of 
many hundred years in preceding ages. These modern 
developments are as a sunburst when compared with 
prior times. The agencies which more than all others 
have brought this sudden and glorious fruition are those 
of modern transportation and transmission methods and 
facilities. We had long had the printing press, itself 
a most powerful agency, but its potency was greatly 
limited by lack of facilities for distribution. From 
ancient times down to the recent dawn of the age of 
steam and electricity, the sailing vessel was the only 
means of transportation and communication, except lo- 
cally upon land; consequently the centers of learning, 
as well as of commerce, were at the port cities. This 
resulted in vast differences between the everyday life 
and characteristics of the people of these great cities 
and those of the interior of the same country. Modern 
agencies of transportation and transmission have rad- 
ically changed this condition by their thorough and 
speedy dissemination of knowledge to every nook and 
corner of the earth. They have made possible educa- 
tional, missionary and charitable operations on a grander 
scale than could have been dreamed of by the most 
humane and optimistic of former times; they have en- 
couraged the production and accomplished the distribu- 
tion of the necessities and comforts of life, to the 
amelioration of conditions of human existence every- 
where; they have brought the nations of the earth close 
together, so that more and more each may see and know 
the other and all may realize a common brotherhood, 
In consequence we are rapidly approaching the time 
when petty disputes between nations will no longer be 
a cause for warfare; when reason, and not gunpowder, 
will be the arbiter of international disputes. There is 
scarcely an imaginary controversy of this sort, unless 
it involves the right of a nation to exist, that could not 
more righteously be settled by arbitration than by war, 
to say nothing of the prevention of the destruction of 

*An address entitled ‘‘Moral Results of Modern Transporta- 


tion and Transmission Facilities,’’ delivered before The New 
York Southern Society, December 16, 1911. 
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life and property and the hindrance to civilization and 
progress which result from war. 

Less than a hundred years ago all Europe was in 
the throes of the Napoleonic wars, doubtless then deemed 
inavertible; but the time has passed for such conflicts. 
Only fifty years ago our own country was in the agonies 
of civil war, over a dispute then termed an “irrepressible 
conflict.” Section was opposed to section, a condition 
that cannot recur with the better understanding of each 
other’s circumstances and environments, which has been 
accomplished, as never before, by modern agencies of 
transportation and transmission. Again, within the last 
hundred years a great battle was fought between this 
and the mother country, while a treaty of peace, signed 
by representatives of the two countries, was on 
slow passage by sail to this country for ratification. 

Through modern agencies of transportation and trans- 
mission have the unparalleled growth and progress of 
our cwn country been made possible, giving it such 
high rank among the nations of the world, and enabling 
it to wield, as it does, such powerful influence for good 
government and for peace. These instrumentalities of 
intercommunication and distribution of intelligence, to- 
gether with the press, are the vehicles constantly carry- 
ing to every part of the earth the light of publicity, 
giving to all communities the benefits derived from the 
exchange of their best thoughts. It is a continuing ful- 
fillment of the command of Him who in the beginning 
said, “Let there be light.” 


The prejudice and passion of ignorance are dispelled 
by the light of knowledge. Recall, for instance, the silly 
prejudices, and even superstitions, regarding each other 
and their respective countries, entertained at one time 
by the English and French populace, when, separated 
only by the narrow Straits of Dover, they hardly dared 
to visit each other, so far removed each seemed by 
reason of their differences in language, dress, manners 
and habits of thought. But when they began to travel 
back and forth, it required little time only for each 
to persuade the other that he was human; and with 
the coming of cheap paper, the power press, and steam, 


mutual contempt gave way to mutual admiration and 
regard. 


its 


Buckle found the application of steam to travel one 
of the great causes by which the love of war had been 
weakened, and emphasized the fact that the more nations 
associate with each other the more quickly do ancient 
enmities disappear, He quotes an author to the effect 
that the argument in Paris against the use of coffee 
was that the English liked it. 


With our neighbors, the Canadians, we are growing 
constantly on closer terms, notwithstanding the results 
of the fall elections there. Thousands of our people go 
over there every year, some for their holiday and some 
for permanent homes. Considered in itself, everyone 
must admit that reciprocity is a good thing, a getting 
together, and the most selfish opponent of the late 
proposed treaty would have no difficulty in writing such 
an agreement as would in his opinion better existing 
conditions. Whether the particular treaty would have 
been more beneficial to Canada or our own people, to 
our farmers or our trusts, I am not prepared to venture 
an opinion. I only refer to it as a temporary check 
to that complete understanding and harmony that should 
be the aim of every loyal official, every intelligent citizen 
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on both sides of the imaginary line which alone sep- 
arates us. That annexation should have been used as 
a bogie to influence opposition is the more regrettable, 
since it could only have been suggested with respect to 
annexation by request, for there surely could be none 
so inhuman as to declare for annexation by force. 

It was Watt, a Scott, who developed the real steam 
engine, though engines run by steam were manufactured 
before Watt began his experiments. It was Stephenson, 
an Englishman, who put the engine on wheels and started 
the world’s railroad systems that are fast making for 
peace. It was another, Symington, who would have put 
the engine in a hull-toe cross the ocean, but for the death 
of his patron, the Earl of Bridgewater. And thus the 
way was left open for eug,gwn. Fulton to demonstrate the 
solution of the great problem, in sight of where we now 
sit. 

When the traffic in this metropolis had grown so 
great between the shores that new methods were im- 
perative, and it became necessary to burrow beneath 
the river, and public-spirited men interested capital in 
the project, it yet lagged for twenty years unaccom- 
plished until a southern boy was sent up here to lead 
you to a glorious solution. The result is a victory for 
science as well as for capital, a monument to your fore- 
sight, an example for future congested centers, a tri- 
umph of engineering and another link in that intimate 
communication which is finally to knit the whole world 
into one family, not by conquest or absorption, but upon 
equal..terms, save where nature has been parsimonious 
or prodigal with her material gifts or individual energy, 
A million passengers through your tubes weekly is 
stupendous enough to stagger belief, yet he who has 
grown familiar with conditions knows that these facilities 
are far short of the necessities of the future, and that 
your present equipment will not satisfy the demands 
of to-morrow, to say nothing of the day after. 


The telegraph, and still more the telephone, are 
opening the way to a family intimacy that is bound to 
make for peace, and you have in the terminal building 
of this underground system an illustration of the mighty 
instrument which the telephone is coming to be. That 
five thousand girls should be employed in this single 
station, which is only one of a half hundred in the city, 
is earnest of the wonderful use to which the thin wire 
is growing. Only a few years old, operated by a power 
so feeble as to be almost negligible, and yet making 
for the convenience in business and social affairs of 
growing millions, it is impossible, judging from the 
almost miraculous expansion of the past, to estimate 
the development of the near future. So rapid is this 
growth that in very self-defense, the corporation in con- 
trol, needing conduits for a million lines, at once installs 
conduits for double that number, in order to anticipate, 
so far as may be possible, the certain demands of the 
morrow. Nor is this instrumentality of communication 
confined to the cities. Its expense is not so great but 
that it is rapidly permeating the country districts, mak- 
ing their homes and life more attractive. No event of 
great moment can now occur anywhere that we may 
not read about it in some one of the many editions of 
the newspapers of the same day. 


But these transportation and transmission agencies, 
whose services and charges affect every man, woman and 
child, with all the good they have accomplished, and 
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with their promise for the future, like almost everything 
else capable of promoting good, are susceptible of abuse 
and can be perverted to the accomplishment of gross 
injustice and wrong. The necessity for control and regu- 
laticn is therefore abundantly apparent. Public regulation, 
for the prevention of unjust discriminations and unrea- 
sonable charges, should be so administered, however, 
while correcting these wrongs, as to permit and en- 
courage the proper development of these agencies in 
order that they may adequately render to the public 
the service to which they are devoted and at the same 
time be afforded oppcrtunity to earn just returns for 
those who invest in them. Their operation under former 
conditions, practically as private institutions, without 
public regulation and without the realization of any 
great necessity for such regulation, permitted very vague 
and hazy notions to become prevalent with respect to 
their obligations to the public. The railroads have long 
since, and often, demonstrated how, when free from 
regulation, it is within their power by discrimination 
either to kill or make alive, It has only been after 
legislative regulation and judicial contests thereupon 
that much progress has been made in clearing up the 
questions that have been raised in connection with the 
public duties and responsibilities of carriers, especially 
as to equality of service and charges, as well as the 
safety of passengers and employes; and the contest is 
not yet ended. Until within the last year, when the 
contention was overruled by the Supreme Court, some 
of the carriers claimed that they could not be compelled 
to report information which would disclose violations of 
one of the safety-appliance laws respecting the hours of 
service of their employes, because to do so might dis- 
close the guilt of the corporation of a misdemeanor. 

One of the most effective means of eliminating 
fraudulent and indefensible practices resulting in dis- 
criminations and other violations of the Act to regulate 
commerce is the light of publicity, the power to require 
disclosure. There ought, therefore, to be no city of 
refuge to which a corporation engaged in a service 
affected with a public interest may flee for the conceai- 
ment of that which it does through its officials and 
agents, by whom alone it can act. Publicity, however, 
is .by no means al] that is required to enforce justice. 

The holding company is often a mask or shield 
through which some artists of the legal profession have 
found a way to accomplish indirectly that which under 
the law could not be directly effected. This device is 
successful only when the form is permitted to encloud 
the substance. It is encouraging that more and more 
the legislation and the interpretation and administration 
of the law, intended to secure equality of treatment, 
reasonable rates and fair dealing tend, though too slowly, 
toward eliminating these indirect methods of conceal- 
ment, and demand openness and directness. 


It is often suggested that there is too much law, 
too much regulation, but it becomes more and more 
evident by the growth of corporate action, concentration 
and combination, that there is need for the intervention 
of public authority for the protection of the individual. 
There is an ever-present willingness of at least a small 
percentage of business men and business concerns in 
every line of industry to gain an undue advantage. 
The nefarious practice of rebating by railroads never 
could have been broken up, even at the earnest desire 
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and effort of 95 per cent of the carriers, so long as 5 
per cent were willing to indulge in the practice, for 
if there had been no effective penalties to restrain the 
5 per cent they would have driven the others into the 
practice, or compelled them to stand by and see lawless 
competitors take business away from them. 

To the extent that discriminations, effected by ‘re- 
bates, free passes and other devices of favoritism, have 
been eliminated, the benefits have been twofold—the 
vice of discrimination has been removed, and the reve- 
nues of the carriers have been protected and conserved 
to an important extent. 

The wise and just regulation of these matters will 
prevent the demand for public ownership, the growth 
of socialism, and perhaps even worse tendencies. The 
responsibilities upon the present generation are great; 
let us hepe that they will be bravely and wisely met. 
Then is the time at hand when peace will have her 
victories even more renowned than war. 


Illinois Board to Meet 


‘The Illinois railroad and warehouse commission will 
hold a meeting at Chicago January 3 to consider pro- 
posed changes in and additions to the state classifica- 
tion. The docket of the day covers 45 items, including 
requests for ratings not now in the state rate sheets, 
and changes in existing classifications and rules. 

The articles upon which specific ratings are asked 
or specific provision therefor requested are: Acetone; 
acetate (amyl, ethyl, methyl); pyroligneous acid; chem- 
icals (n. 0. s.); sodium acetate, arsenate, bromide, phos- 
phate and sulphide; sheet metal brood coops; bodies 
or tops of mail carriers’ vehicles; wood strips with pre- 
pared roofing; prepared roofing; seat jacks for circuses; 
cocoa paste; shingle tow; flying machines or aeroplanes; 
potato digger blades, and prepared floor coverings. 

Changes in ratings or descriptions are asked on the 
following: Cement washing or laundry tubs; floor wax; 
mine rescue cars; machines, machinery and mills; pot- 
ash permanganate; calcium carbonate; dry oxide of 
zinc; carbonate of soda; soda (n. o. 8.); chicken coops, 
incubators and brooders; hydrogen peroxide; poultry 
and pigeon food; empty cracker cans (returned); nur- 
sery and evergreen moss; dried beet pulp; punches and 
dies; oilcloth or linoleum; petroleum road oil; petroleum 
tailings; gas mantels; asphaltum; confectionery and 
candy; cotton piece goods, cotton shoddy lining, cotton 
warp, cotton yarn, shade cloth, window hollands and oil 
barrels. 

The rules that will come up for consideration include 
regulations for ratings on articles too long or too bulky 
to be loaded through the side door of a box car, minima 
on vehicles loaded on open cars, general minimum car- 
load weights, disposition of fractions and owners’ risk 
and released ratings requirements. 


POSTPONES ISSUANCE OF ACCOUNTING ORDER. 

Washington, D. C., December 29-—The Interstate 
Commerce Commission has postponed the effective date 
of its proposed uniform system of accounts for telephone 
companies. The tentative rules were to have become 
effective the first of the year, but so many suggestions 
have been received that further time is required for 


study. Additional suggestions will, in the meantime, be 
welcomed. 
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RAIL CORPORATE PROBLEMS 


Carriers Confronted with Big Questions Affecting 
Internal Management and Public Interest 


BY JOHN B. DAISH, 
Of the District of Columbia Bar.* 





One cannot expect in a brief paper on so broad a 
subject as Problems of Railway Corporations to do but 
little more than mention a few of the more important 
questions relating to such corporations now before the 
public. Before calling attention to some matters with 
which railways are, or ought to be, concerned, it is 
proper to say that every railway problem is. a public 
problem; this fact, so often overlooked, naturally results 
from the public calling in which common carriers are 
engaged. Whatever affects the means or methods of 
transportation necessarily affects to a greater or less 
degree the public. While every railway problem is more 
or less a public one, and while there can be no accurate 
or weli-defined classification thereof, it will be convenient 
te divide them into three classes: 

(a) Problems dealing with the internal management 
and operation of carriers, but with which the entire pub- 
lic are not primarily concerned or deeply affected; 

(b) Problems affecting to a marked degree the 
users of transportation facilities and which also indi- 
rectly affect the entire public; and 

(c) Problems which concern 
public or governmental questions. 

Problems in all three classes will never become 
fixed; they change as business and commercial condi- 
tions change and as the law develops. These changes 
modify or increase from time to time the intricacies of 
the several problems. Railway problems, singly and col- 
lectively, are subject to the laws of development and 
evolution; they never have been and never will be fully 
crystallized. 

Keeping in mind that the classification is inaccurate, 
and is made for convenience only, for there are no fixed 
lines of demarkation, I take them up in the order men- 
tioned. 


the public as purely 


Problems Dealing With the Internal Management and 
Operation of Rail Carriers. 


The burden and duty of solving these problems rests 
largely with the corporations themselves, although the 
rublic is expected to and can help solve them. 

That the carrier may grow and meet the demands 
of a developing country there are required funds both 
for extensions and betterments. Capital is rarely haz- 
ardous and in recent years has been almost timid. How 
can the carriers raise money for needed improvements 
on existing lines and for extensions into new and fresh 
fields? May they properly use income from operation 
for extensions? If not for extensions, then shall better- 
ments also be excluded? As yet we have not reached 
that point where new lines must be constructed from 
new capital. In the past, in many cases, new lines have 
been paid for in whole or in part from previous earn- 
ings; roads have been practically rebuilt with money 
from the same source. Whether or not the future shall 

*An address entitled ‘“‘Problems of Railway Corporations,” 
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permit a continuation of the present practice or require 
new issues of stock and. bonds is of great importance. 
As practically all carriers are engaged in interstate com- 
merce, it is manifest that this problem can only be 
determined after the federal government shall have as- 
sumed greater control of the corporation itself than now 
exists. To-day, with a few exceptions, the corporations 
are creatures of the several states and over the corpora- 
tion and its franchises the federal government has no 
control. When the federal government shall have under- 
taken by license or incorporation to regulate those en- 
gaged as iransporters of interstate commerce, then it 
can determine in what way they shall be required to 
finance their projects. Until such time, this problem 
must be determined (as has been done in some instances) 
by the several states; and, probably, with continuing 
resulting conflicts of statutory provisions. 

An ever-present problem is how most effectively to 
keep down to a minimum the expenses and at the same 
time keep up the efficiency of the road or system. Prob- 
ably more important to-day than ever before is the neces- 
sity for economy in all departments of railways. The 
highest efficiency of employes, the non-duplication of 
work, the care and conservation of supplies, are strenu- 
ously demanded. Prudent and businesslike managers 
are fortunately appreciating that pennies saved make 
dollars; the days of railway extravagance are passing, 
if they have not passed. Many carriers are systematiz- 
ing their work and are employing experts to devise 
plans for increased efficiency in all departments. The 
results are said to be highly economical and beneficial. 

The labor problem is one with which the carriers 
are continually confronted. Periodically labor is demand- 
ing a higher wage; to meet these demands the carrier, 
having but one source of revenue, must secure greater 
tonnage at current rates or increase the existing rates. 
To secure greater tonnage is for many carriers, and for 
all carriers at times of depression, impossible. If rates 
be advanced it may and often happens that the volume 
of tonnage declines. And yet, labor must be paid! The 
solution of the problem is primarily with the manage- 
ment of the carriers; whatever it is, it must be agree- 
able to, and be approved by, the public. 

In these days when tonnage is light, or in the lan- 
guage of shipping, when there is not much freight _offer- 
ing, many carriers (particularly the large systems) are 
devising extensive plans to get that which furnished 
their life blood. They are seeking tonnage and seeking 
it scientifically. At least one carrier is platting not 
only the territory tributary to it but also the territory 
tributary to.its connections, direct and indirect. A series 
of maps shows the commodities for sale and to be pur- 
chased. With this information at hand the carrier pre- 
pares itself to furnish equipment to foreign lines for 
drawing traffic to itself and calls the attention of manu- 
facturers and dealers on its own line to the opportunities 
for trade in other sections. 

A momentous problem is to reduce the number of 
persons killed and maimed:annually by carriers. The 
statistics are appalling. Notwithstanding safety appli- 
ances, examination of employes and other precautions, 
thousands yearly are killed and injured in wrecks and 
accidents. Surely every possible precaution should be 
taken to safeguard all, whether they be passengers, em- 
ployes or trespassers. When accidents occur, the car- 
riers should immediately thereafter give out authorized 
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statements so that relatives and others interested may 
be relieved of the mental strain of uncertainty and 
anxiety. This policy has unfortunately been adopted by 
but a few railroads, but fortunately is having increased 
attention. 

The internal operations of many carriers need to be 
reformed: the rule is that there is lack of harmony be- 
tween the several departments. The operating officials 
often do not work in unison with the traffic department. 
Jealousies are prevalent. Likewise, there is frequently 
open friction between the several departments. It goes 
without saying that to insure success, there should be 
complete harmony in all families, corporate or marital. 
All railway departments must, if they would advan- 
tageously serve themselves and the public, act in con- 
cert and in thorough accord and unison. It is gratifying 
to note an increasing tendency among officials to do 
better team work, thereby assisting to benefit the prop- 
erty over which they collectively have charge. 

Problems Affecting to a Marked Degree the Users of 
Transportation Facilities. 

Beyond doubt the most important problem of this 
class is: What is a reasonable rate or practice? When 
is a rate free from attack and when and for what rea- 
sons may it be defended? Neither the common law nor 
the statutes contain the standards by which the reason- 
ableness of charges of practices may be determined. 
The advocates of the “cost-of-service principle’ are con- 
stantly at war with the advocates of the “value-of-the- 
service” principle. The courts lean to the former be- 
cause of the constitutional guaranty of property. Com- 
missions lean to the latter. Between the two is prob- 
ably the true doctrine; one, either shipper or carrier, 
can rarely satisfy himself in his own conscience of what 
the amount of a certain rate or charge ought properly to 
be. Every rate in this country to-day is subject to attack 
and the defense thereof is not an easy task. So, also, 
with the various practices. When and under what cir- 
cumstances is a practice unduly preferential or discrimi- 
natory? No man knoweth. Even thoroughly honest and 
sincere judges disagree. These problems concerning 
what is a reasonable rate or practice, whether taken in 


detail or in gross, are frequently riddles, the answer 


thereto lying in the mental acuteness of the judge at 
guessing. 
~~ The status of the so-called “tap-lines” and industrial 
railways and their relation to the longer lines is of 
pressing importance. No doubt in many cases there 
have been abuses—rebates, if you please—through these 
transportation agencies. In many cases, however, par- 
ticularly where serving a considerable number of in- 
dustries, they are not only commercial necessities but. 
should be permitted to earn such returns as will amply 
compensate the present owners; they ought to be per- 
mitted to earn interest on their investment and also to 
be well paid for their foresight and prudence in develop- 
ing new territory or in creating and enlarging industries. 
As important as any problem is the correct inter- 
pretation of the present long-and-short-haul section of 
the Act to regulate commerce. Fortunately there has 
not been serious disagreement as to its true interpreta- 
tion. What promises to be a very prolific source of con- 
troversy is the construction of the language to particular 
cases. With the myriads of instances the task of apply- 
ing the statute, if each case be separately considered, 
would appear to be superhuman. Within the discretion 
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confided to the Commission—the discreet judgment—must 
be ultimately determined the fortunes of intermediate 
localities and their merchants. 

For some years the lawfulness of “transit privileges” 
(permitting milling of grain, making lumber from logs, 
etc., en route) has been mooted. These privileges have 
largely been afforded at important centers, which by rea- 
son of their power have been able to demand certain 
favors; these the carriers can and have withheld from 
other localities. A recent decision of the Supreme Court 
seems to indicate that perhaps transit privileges of all 
kinds are now prohibited. If this be the intent of the 
decision or if by legislation the large number of legiti- 
mate and necessary transit privileges be abolished, many 
industries which have been born and reared under the 
present system must become bankrupt. To now abolish 
these privileges entirely would be revolutionary. 

A problem of serious import to the public and the 
carriers concerns factitious rates—rates less in amount 
than local rates—often attempted to be justified on the 
sole ground that they have a distinctive name. For the 
lifetime of railroads, rates on commodities to a destina- 
tion from which there is to be further transportation 
have been allowably less than if no subsequent trans- 
portation is contemplated. The earliest form of such 
rates is in a tariff of the Stockton & Darlington Rail- 
Way by which the charges for coals and cinders de- 
livered at Hartlepool for home consumption were more 
(1 pence per ton per mile) than if to be thence sent 
out by water. Later stages brought about export and 
import rates less in amount than locals. More recently 
“proportionals” and “reshipping. rates’ were devised; 
these are less between two points than the locals, as 
there has been or is contemplated other transportation. 
Whether or not such new forms of rates can be justified 
(except on the theory that there have always existed 
similar rates) admits of great doubt. They cannot be 
justified on the value-of-service theory; perhaps for a 
few commodities there might be some justification on 
the cost-of-service principle, but certainly this principle 
cannot uphold all such rates. Competitive conditions 
may justify export and import rates but competition, 
properly considered, cannot justify such rates for in- 
ternal commerce. As a whole, rates of the kind men- 
tioned are, on economic grounds, indefensible. 





Problems Which Concern the Public as Purely Public 
and Governmental Questions, 


The domination of Wall Street over rail carriers, 
their management and operation, is of paramount impor- 
tance, Fermerly, before the days of community of inter- 
est, carriers were at liberty to serve their patrons in 
the territory traversed as they might see fit or as the 
law required. To-day, fabrics of rates, not in detail but 
in general terms, are made by the financial interests. 
With an eye single to the annual returns from operations, 
it is no wonder that the hands of traffic managers, nay, 
even presidents, of carriers are tied and communities 
and industries are subject to the direct or indirect infiu- 
ence of the moneyed interests—whether beneficial or dis- 
advantageous, 


The valuation of carriers has been before the public 
for some years. Whether or not there shall be crystal- 
lized into currency the value of railway property and 
whether or not there would.result any benefit therefrom 
are questions which need careful consideration before 
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As a rate proposition, valuation 
is one of the elements’ necessary to an accurate deter- 
mination of rates on the cost-of-service theory. But if 
One had accurately the cost of transportation, he would 
have but an average—the result of the cost of transport- 
ing thousands of articles for an average distance. To 
fix the relation which each article or each class of 
articles ought properly bear to this average is an under- 
taking which cannot result in either mathematical or 
reasonable accuracy. In rate making or regulating, the 
cost theory alone is of no value; the value of the serv- 
ice is at least of equal weight. As a proposition to con- 
trol the issue of stocks and bonds, to advise the public 
on the relative merits of different carriers as investments 
or to be used for any similar purpose, the advantages 
of valuation are extremely doubtful. 


By reason of our dual system of government, a car- 
rier may be (and to a great extent now is) regulated by 
both state and federal authority. Formerly it was 
thought that the state could reduce at will (subject to 
the constitutional provision of taking property without 
just compensation) the rates on intrastate commerce. 
Recently, however, the question has arisen whether or 
not a siate may reduce the charges on intrastate traffic 
to a point where, although the carriers’ property is not 
taken in violation of the constitutional guaranty, the 
practical effect of the action of the state is to compel 
a change in interstate rates. This question is now be- 
fore the Supreme Court and an early decision may be 
expected. \ 

Useless long haul of commodities between points 
having a short line has never received the attention it 
should as an economic and transportation question. There 
are innumerable instances of back haul and long haul at 
the same or less rates than charged for the direct short 
line. Such practice must result in economic loss which 
must be made up by and through greater rates on other 
traffic. For years grain for export has been hauled from 
southern Illinois and Indiana to the Atlantic seaboard 
via Chicago, 1,100 miles, for the same rate as charged 
for direct short-line route, 800 miles; wool is taken from 
St. Louis to Boston via circuitous southern lines at the 
same charge as made for direct haul by the northern 
roads; grain from Omaha to southeastern points through 
Henderson, Ky., is hauled therefrom to Louisville, 144 
miles; there it is 25 miles farther from Nashville than 
when at Henderson; and as if this extra haul were not 
enough, it is then transported to Cincinnati, 110 miles 
directly away from its ultimate destination. As was said 
by the Interstate Commerce Commission in a recent case, 
“There are no transportation reasons for this extra sefv- 
ice.” There is no possible excuse or justification for 
hauling out of the way (particularly long distances) 
whether by a circuitous route or back haul. Someone 
must either pay unreasonable charges for this unneces- 
sary service or the carrier is doing business at a loss. 


Not always are goods transported via circuitous 
routes at the same rates as charged for short haul; 
there are many so-called “differential routes” in exist- 
ence. When a differential route has for a part of the 
transit a water line there may be good reasons for 
charging a less rate. Where, however, there is an 
unduly long all-rail route and the rate charged is less 
than. by the shorter and standard lines there is a loss to 
someone. For example, commodities to and from the 
West are taken from and to the Atlantic seaboard at 
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considerably less rates for 1,200 or 1,300 miles than if 
transported via direct routes 900 or 1,000 miles. Mani- 
festly either the short-line rates are unduly high or the 
long-haul business is conducted at a loss. If 75 cents 
per 100 pounds is a fair and reasonable rate for a 900- 
mile haul, what can be said of a 70-cent rate between 
the same points via a route traversing 1,200 miles? The 
transportation reason is that the long route, being un- 
der a disability, needs tonnage; or the long-line carrier 
has strength enough to compel the short line carriers 
to keep their rates up, otherwise suffer the results of 
deplorable rate wars. Sooner or later the status of long 
and circuitous routes and the relation which their rates 
shall bear to the short-line rates must be fixed. The 
illustrations of circuitous, long-haul and “differential” 
routes are typical. The number of such routes is very 
large. The losses to the carriers by reason of the use 
of these expensive routes, or the amercements from ship- 
pers resulting therefrom, whichever it is, are enormous; 
no estimate can be made of the amount, but it is very 
conservative to say that at least one-third of all the 
freight transported is over these unduly expensive routes. 
The position which the railways should take to the 
growing demand for increased water facilities is one de- 
serving attention. Certain railway interests are out- 
spoken in condemnation of the present proposals. This 
is probably unfortunate. Either the canalization of our 
rivers will be of benefit or detriment to the public, in- 
cluding the railways. If reports from other countries 
be correct, water transportation is an aid to the rail 
carriers. I am not one of those who believe and ardently 
assert that water transportation will keep down rail rates 
on all commodities and cure all evils of which com- 
plaint has .been made. If we shall make a few great 
arteries of water transport by the chief rivers the public 
will have profited and rates on the coarser commodities 
will become less; the rail carriers will not have been 
injured, but benefited, by the increased tonnage stimu- 
Jated by the water lines. 
j Predominant in the public mind to-day is the Com- 
merce Court. There has been much criticism by laymen 
concerning some of its decisions; there has even been 
a demand for its abolition. Those who demand the abo- 
lition of the court seem to forget the objections to the 
former requirements of enforcing or restraining the 
orders of the Interstate Commerce Commission in the 
several circuit courts. They forget the demand (accorded 
after long discussion and consideration) for a _ trans- 
portation court composed of’ specialists with accurate 
knowledge of an intricate subject. But, more important, 
they overlook the fact that the carriers are entitled to 
an exercise of the judicial power of the Constitution in 
cases affecting their property. The Commission does not 
(and probably cannot, if it retain its present authority) 


exercise the federal judicial power. There must neces- “ 


sarily be a federal court review, Thoughtless of these funda- 
mental principles, there is some demand for the abolition 
of this recently created court, on the aileged ground 
that it has not decided with respect to some few cases 
what the people in certain territory want. Curiously 
enough, the court is not charged with deciding contrary 
to the statute but contrary to what some ‘people want. 
For such decisions the entire country must, in view of 
the reformers, suffer by the abolition of a special court 
not yet two years in existence, and return to the former 
unsatisfactory procedure. 
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In these days when plaudits are sought by attacking 
the courts, it is refreshing to read the recent words of 
a layman, a large and experienced shipper: 

“[ have no patience with or consideration for those 
who denounce our higher courts. These courts are our 
only bulwarks. The only safeguard from total anarchy. 
I think they are usually right. Their decisions on great 
economic questions usually mark the beginning of a new 
epoch in our commercial advancement.” 

There is a public problem which is so intimately 
connected with the railways that it ought to be men- 
tioned. There appears to be in the mind of a part of 
the people an idea that the Interstate Commerce Commis- 
sion cannot err, that its orders (whatever they may be) 
are lawful, proper and correct. I do not wish to be 
understood as in any way or in the slightest degree 
making any reflection on the Commission. As a whole 
and as individuals they are earnest, conscientious, pains- 
taking and careful officials; but being human, they can 
but err at times. Their burdens are great; the questions 
are important; the facts often intricate; the number of 
cases decided annually (about 900) are appalling. As 
illustrating that the Commission’s orders are generally 
considered correct, it is safe to say that of the orders 
issued against the carriers fully if not more than 90 
per cent are obeyed. In the remaining cases the carrier, 
feeling itself aggrieved and having the right, appeals to 
the Commerce Court. In this relatively small number 
of the total cases, can it reasonably be said that the 
Commission is right and the Commerce Court wrong? 
Carriers do not appeal to the court if they think the 
Commission is correct. Appealing as they do in so 
small a number of cases indicates that they have great 
confidence in the Commission and it also indicates that 
when a case is brought to the Commerce Court it is con- 
sidered meritorious by the carrier. If, perchance, the 
court grant a preliminary injunction, to maintain a status 
quo perhaps and nothing more, certain parties (often 
asking re-eiection to the Congress or seeking popular 
applause) are unduly loud in their adverse criticism of 
the court. Fortunately such policies have never been 
the controlling ones in this country and may they never 
be! 

Ever present is the possibility of government owner- 
ship. This proposition, so long mooted, has recently re- 
ceived a new impetus. This arises from the view (mis- 
taken as it is) that federal regulation has been proven a 
failure. That it is a failure is predicated on the reversal 
of a few orders of the Commission. Laymen, and some 
lawyers even, seem to forget that it is not as yet two 
years since the recent amendments to the act. Within 
so sbort a time the act could not be fully interpreted 
and construed. The federal regulation of interstate car- 
riers is doing more good to the public, and the carriers 
as well, to-day than ever before. Federal regulation has 
no reason to apologize. To this time it has been in the 
main eminently successful; faults and failings there are, 
but these will in due course as our experience increases 
be corrected. 

I am not one of those hopeless individuals who 
think the problems of railway corporations are insur- 
mountable. On the contrary, I believe that with ade- 


-quate information at hand, the American people will 


from time to time as occasion shall demand, amicably 
and wisely meet any situation and correct errors and 
abuses to which they may be subject. In the past many 
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railway problems have been settled, and, when needed, 
corrections have been brought about. To-day many 
problems are in the course of settlement. In the future, 
through the publicity of the operations and workings of 
carriers will come a better understanding of the respect- 
ive rightS of the public and the railway corporations; 
through civil service and merit systems within the cor- 
poration will result economy in operation and harmonious 
relations between the several departments; through 
proper agitation of the public mind, satisfactory answers 
will be found for the present, and as well the future, 
problems of railway corporations. In a word, I believe 
we are still in possession of those characteristics and 
that temperament referred to by Mr. Bryce in the ‘“Amer- 
ican Commonwealth:” 

“The sanguine temper of the Americans, and the 
sight of the ardor with which they pursue their aims, 
stimulates an European, and makes him think the world 
a better place than it had seemed amid the entangle- 
ments and sufferings of his own hemisphere.” 


Overcharge Warning Stirs 


——$_— 


THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. C. 


Washington, D. C., December 29.—Apparently the 
auditors of freight bills are taking very great interest 
in the announcement of the Interstate Commerce Com- 
mission that unless there was more promptness in set- 
tling plain overcharges the proceeding would be by way 
of indictment instead of by formal or informal complaint. 
Officials and employes engaged in making settlements 
of that kind are sending to the Commission for copies 
of the remarks on that point, and the demand for in- 
formation is taken to indicate that the effect desired is 
taking place, 


Inquiries are also coming from men in the service 
of express companies, which, according to data gathered 
by Frank Lyon, attorney for the Commission in the 
express investigation, have been more carelss about such 
matters than their brethren in the regular railroad 
service. 


The suggestion in the announcement is that it will 
be sufficient for those who make overcharge returns to 
notify the Commission of every transaction of that kind 
to save the person making the settlement from the sus- 
picion of having given rebate. The Commission assumes 
that men in the railroad service know whether what 
they do comes within the law or outside of it. In other 
words, that a man who sends a check making it appear 
as payment on an overcharge knows whether he is 
acting in good faith in an effort to obey the law or 
whether he is acting otherwise, and that one acting 
honestly knows he is in no danger of being accused of 
rebating. 

Reports of the return of overcharges are examined 
in the Commission and any erroneous payment will be 
reported back to the man making it, and he can take 
steps to have the money returned to him. The man 
refusing to refund money under such conditions would 
be liable to prosecution for having had his goods trans- 
ported at less than the legal rate, so there is practically 
no chance of any loss in refunding overcharges. 
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FEDERAL COURTS MUST HALT 


Continued Interference in State Regulation 
(Should Cease—Confiscation a Myth 


BY GRANT G. MARTIN, 
Attorney-General State of Nebraska.* 





The trend of railroad management is to get away 
from state regulations. The federal courts are inclined 
in that direction. The effect of their late decisions is 
to bestow upon the general government exclusive juris- 
diction over all matters, affecting the means, instru- 
ments, facilities and rates of transportation companies 
conducting a business in more than one state. This 
system would enable the general government to usurp 
ccntrol over local traffic and rob the state of its inherent 
power to control and regulate its internal commerce 
and the means and instruments which conduce to the 
same. So far as transportation companies operating in 
two or more states are concerned, they necessarily act 
in a dual capacity and render a dual public service. 
They perform a service originating and terminating 
within the state and also a service of an interstate 
character, 

Now the dual character cf this public service re- 
quires a dual system of regulation, the one subject to 
the state and the other subject to the nation. While 
the general government is permitted to reach within 
the limits of all the states and exercise regulating 
powers to promote and protect commerce among the 
states, numerous decisions have committed the Supreme 
Ccurt of the United States to the proposition that each 
state has the inherent power to regulate all commerce 
within its limits of purely an internal character. The 
state has no right to invade the domain of the federal 
government, neither has the latter any right to invade 
the territory of the state. 

In this connection I shall refer to some provisions 
of the federal Constitution and the early decisions of 
the Supreme Court of the United States in relation 
thereto. I do this for the reason that inferior court 
decisions are tending to federal regulation rather than 
state control of public carriers. Section 8, article 1, of 
the federal Constitution provides that Congress shall 
have power to regulate commerce with foreign nations, 
and among the several states and with the Indian tribes. 

It does not say that Congress shall have power to 
regulate commerce in the several states, but among 
the several states. In discussing the phrase, “among 
the several states,” Chief Justice Marshall said: 


The completely internal commerce of a state, then, may 
be considéred as reserved for the state itself. The internal 
commerce of a state, that is, the commerce which is wholly 
confined within its limits, is as much under its control ag for- 
eign or interstate commerce is under the control of the gen- 
eral government. 


Article 9, of Amendments to Constitution, provides 
that the enumeration in the Constitution of certain rights 
shall not be construed to deny or disparage others re 
tained by the people. 

Article 10, of Amendments to Constitution, provides 
that the powers not delegated to the United States by 

*An article entitled “Recent Federal Court Decisions Af- 
fecting State Laws Regulating Freight .and Passenger Rates,” 
originally published in the December, 1911, issue of the Yale 


Law Journal.—See also the article by Jay Newton Baker, re- 
printed in this issue of THs TRAFFIC WORLD. 
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the Constitution, nor prohibited by it to the states, are 
reserved to the states respectively, or to the people. 


Article 11, of Amendments to Constitution, provides 
that the judicial power of the United States shall not 
be construed to extend to any suit in law or equity, 
commenced or prosecuted against one of the United 
States by citizens of another state, or by citizens or 
subjects of any foreign state. The meaning of this 
amendment is plain. The state of Georgia had been 
sued in the Supreme Court of the United States by a 
citizen of another state. The court entertained the 
action. This decision led to the adoption of the Eleventh 
Amendment, and its purpose was to prevent the states 
from being sued by citizens of another state. The 
Eleventh Amendment is no new thing; it was adopted 
in 1798. 

Our own Nebraska court has held, in an opinion 
written by Judge Sullivan: 


That the judicial power of the United States does. not ex- 
tend to actions brought by individuals or corporations against 
a state. The Eleventh Amendment to the federal constitu- 
tion would be effectually emasculated if it were permissible to 
enjoin or coerce the agents through which a state petforms 
a t. functions. (State vs. C., R. I. & P. R. R. Co., 61 

eb. 545.) 


Again, our Nebraska court held: 


The Circuit Court of the United States is without jurisdic- 
tion to enjoin a state from the enforcement of its own laws; 
that which the federal court is without power to do directly it 
cannot accomplish indirectly. (State vs. C., R. I. & P. R. R. Co., 
62 Neb. 123.) 


Wherever one, by virtue of his public position under 
the state government, acts in the name and for the 
state, and is clothed with her power, his act is her 
act. (Ex parte Virginia, 100 U. S., 339.) 


Seventy years ago the Supreme Court of the United 
States held that the powers reserved to the several 
states extend to all the objects which, in the ordinary 
course of affairs, concern property and the rights of 
property of individuals, as well as to the internal order, 
improvement and prosperity of the state. (King vs. 
American Transportation Co., 1 Flipp (U. S.) 1, 14 Fed. 
Cas, No. 7, 787.) As late as the 123 U. S. Report, the 
Supreme Court of the United States said: 


The very object and purpose of the Eleventh Amendment 
was to prevent the indignity of subjecting a state to the coer- 
clive process of judicial tribunals at the instance of private 

ies. It was thought to be neither becoming nor conveni- 
ent that the several states of the Union, invested with that 
large residuum of sovereignty which had not been delegated to 
the United States, should be summoned as defendants to an- 
ewer the complaints of private persons, whether citizens or 
aliens, or that the course of their public policy and the ad- 
ministration of their public affairs should be subject to and 
controlled by the mandates of judicial tribunals without their 
consent, and in favor of individual interests. (In re Ayres, 123 
U. S. 504, date 1887.) 


In order to circumvent the purposes of this Eleventh 
Amendment, public carriers have devised the scheme of 
having their stockholders begin suit in the federal courts 
against the companies themselves and the attorney-gen- 
eral of the state to enjoin the enforcement of state 
regulations. This in spirit is an action against the 
state, because the attorney-general acts only in behalf 
of the state. Under the state constitution and the laws 
of the state, he is the law officer of the state. To 
prevent him from enforcing the laws of the state affect- 
ing public carriers, is to stop all machinery of the state 
government in relation thereto. 


In recent years the federal courts have gradually 
broken away from their original holdings referred to 
and are now committed to the doctrine that a suit 
against the law officers of the state, who are trying to 
enforce the laws of the state, is not a suit against the 
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state. These later decisions in effect abrogate the 
Eleventh Amendment to the Constitution. 

Under these constructions the Eleventh Amendment 
serves no useful purpose. The original theory of the 
federal Constitution was that state courts construe state 
laws in the first instance, with the right to review in 
the Supreme Court of the United States. Under present 
holdings, many state enactments are enjoined by federal 
courts before they are considered by state courts. Thus, 
the federal courts have become places of refuge for 
every man or interest who sees fit to assail state enact- 
ments. It is true that the federal courts hold that 
suits against state officers are not suits against the 
state when such officers are seeking to enforce uncon- 
stitutional laws, but this is answered by saying that 
a federal court ought to have jurisdiction of the subject- 
matter of the suit at the time the suit is commenced, 
and ought not to entertain a suit upon the assumption 


that state officers are seeking to enforce unconstitutional 
acts. 


The decision in the Minnesota rate case is revolu- 
tionary in the extreme, People who comprehend its 
far-reaching effect upon the rights of the state are 
astounded. If Congress had brought forth a measure 
which struck down the right of the states to regulate 
their internal commerce, every state in the Union would 
have been aroused. 


This decision is revolutionary because it holds that 
the Minnesota rate reductions, though applying only 
to commerce within the state, interfere with interstate 
commerce, and hence violate the federal Constitution. 
For over a hundred years the Supreme Court of the 
United States has held that the states had exclusive 
control over their internal commerce. During all that 
time practically all railroad regulation emanated from 
the states, and not from the general government. 


“Rate-making is a legislative function,” declares the 
author of the opinion. What nonsense to say that rate- 
making is a legislative function, and then proceed as a 
court to declare every rate so made void for one or 
all the reasons in the catalogue. What rate fixed by a 
state legislature has been upheld by a federal court? 
What is the name of the judge of the federal district or 
Circuit Court who has yet found a legislative-made rate 
which he has seen fit to uphold? Judge McPherson 
held that the effect of the Missouri law was to confiscate 
the property of the railroads. Judge Vandevanter held 
the same, as to the law of Arkansas. Judge Sanborn, 
sitting with others, held that the Oklahoma law was 
taking railroad properties without just compensation, and 
now reiterates the same thing with reference to the law 
of TAinnesota. 


The facts are, these acts by the legislatures are 
being struck down as fast as they reach the federal 
judiciary. In very recent years, rate reductions in North 
Dakota, South Dakota, Arkansas, Missouri, Oklahoma and 
Minnesota have all met a similar fate. These states 
constitute an empire in extent and contain a population 
of over ten million people. Are these people ignorant, 
malicious or anarchistic? No, they are intelligent, fair- 
minded, and patriotic as any people on earth. It is a 
condition and not a theory that confronts them. These 
people know, and have known for a third of a century, 
that they have been victimized by the public carriers. 
They know that they have been, and now are, even 
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with the reduced rates in effect, the victims of still 
extortionate freight rates as compared to adjoining states, 
These people know, as do all the people of the country, 
that the railroads have never prospered in their history 
like they have in the last two years. Yet, in the face 
of this well-known fact, every legislative act designed 
to prevent extortionate rates has been stricken down 
by the federal courts on at least one of two grounds— 
that it was either non-compensatory or confiscatory. 
This results from the adoption of an erroneous method 
of valuing railroad property and of apportioning oper- 
ating expenses as between state and interstate business. 

I am informed that the railway commission of Min- 
nesota spent about $100,000 in making a physical valua- 
tion of the railroad properties. Every rail and every tie 
were taken into consideration. The results of this valua- 
tion was presented to the referee in the Minnesota cases 
in the form of evidence, What did he do with it? 
He brushed it aside and took in its place the testimony 
of real estate men, introduced by the companies, as to 
the value of their terminal properties. These real estate 
men from Minneapolis and St. Paul fixed the values so 
high that any rate could be proved confiscatory, because 
it would not permit a return based on such valuation. 
The Circuit Court adopted the findings of this referee 
and declared him “a master learned in the law.” I 
don’t call him that. I want this “master learned in 
the law” to state the reason why he saw fit to reject 
the testimony offered by the state, based on a large 
expenditure of state funds in obtaining a physical valua- 
tion of Minnesota railroads, and then adopt. the testi- 
mony of two real estate men brought forth by the 
railroad companies, which I understand to be a fact. 
An explanation of why it was necessary to reject the 
testimony of the state and adopt that of the companies 
on this point would be more helpful and instructive 
than a repetition of such generalities as the one which 
reads, “That which is not supreme must yield to that 
which is supreme.” Is it any wonder that the Wall 
Street Journal declares that this decision is “invaluable,” 
which means, of course, that it is exceedingly precious. 

There is no doubt but that the testimony produced 
by the Minnesota railroad commission was the fairest 
and most equitable concerning the value of railroad 
properties, which was introduced before the referee who 
tried the case. This was acknowledged by the greatest 
authority in America on the subject of railroad con- 
struction and maintenance. [I refer to Mr. Julius Krutt- 
schnitt, of Chicago. In testifying in the Chicago, Rock 
Island & Pacific Railway Company case, on July 12, 
1910, which case is now pending in the federal court 
of this state and involves the validity of our 2-cent 
passenger fare law and the freight rate reduction law, 
which were passed by the legislature of 1907, this dis- 
tinguished expert said: 


I have been making a study of this question of railroad 
valuation for a number of years, and particularly in the last 
two years, and I have obtained the reports of those state com- 
missions that have valued railroad properties and have studied 
them, and after looking over all of them it seemed to me that 
the plan adopted by the Minnesota state commission was the 
fairest of any that has been brought to my attention. The 
plan is contained in a circular, as I remember it, of Mr. Dwight 
Morgan, who was the expert employed by them to make the 
valuation, and it seemed to me to be the most comprehensive, 
most logical, and fairest to both interests of any that I Know 
of. It seemed to me to be particularly free from attack if used 
in defending railroad suits, because Mr. Morgan was an em- 
ploye of a state body and certainly could not be accused by the 
public of prejudice or peeveeoeT: and I have found very few 
of nis views, if any, that I could not pretty cordially indorse 
and accept as my own, 
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These federal courts have in part adopted the reve- 
nue theory for assigning the value of railroad property 
in a state to the various classes of business and in 
apportioning operating expenses. This is a theory spon- 
sored by the railroads, and when fully applied is so 
vicious in its nature that it enables the companies to 
defeat any rate established by a state. Had the Minne- 
sota rates been twice as high as fixed by the legislature, 
still under this revenue theory the companies would 
have been able to prove them confiscatory. 

With the revenue theory applied in the manner urged 
by the companies, the state plays a game with the cards 
stacked, or tries a lawsuit with the jury packed. To 
illustrate the viciousness of the revenue theory, let me 
assume that the entire revenue of one railroad for one 
year in Nebraska is $100,000; of that amount $20,000 
represents the earnings on the state business and $80,000 
the earnings on the interstate business. I also assume 
that the entire operating expenses amount to $80,000. 
Now, the revenue theory, when applied, apportions the 
operating expenses according to the earnings of state 
and interstate business. It then follows that $20,000 of 
state revenue is 1-5 of the total $100,000 earnings and 
$80,000 interstate is 4-5 thereof. Now, under the theory, 
in order to get the amount of operating expenses to be 
charged to the state business it is necessary to take 1-5 
of the total operating expenses, to wit, $80,000, which is 
$16,000, and 4-5 thereof, or $64,000, represents the inter- 
state. The fallacy inherent in this method is strikingly 
apparent, because the factors are unequal, the state rates 
being much higher than the interstate rates. 

The vice of the revenue theory is easily perceived 
when the state rates are incrased so as to permit a 
greater revenue therefrom. 

Referring to the illustration above, let me double 
the state rates so that the revenue therefrom becomes 
$40,000 instead of $20,000, and let the interstate rates 
and the revenue therefrom remain the same. Then I 
have a total revenue amounting to $120,000. Now, I 
apportion the operating expenses according to the revenue 
theory. Forty thousand dollars is one-third of the total 
and $80,000, the interstate revenue, is two-thirds. One-third 
of the operating expenses is $26,666.66, and two-thirds 
is $53,333.38, the amount of expenses assigned to the 
interstate business. Observe that in the first instance 
the amount of expenses assigned to the interstate busi- 
ness was $64,000, whereas now it is only $53,333.33. The 
interstate business has gained the neat little sum of 
$10,666.66, the difference between the two. This is ac- 
complished without changing any of the figures in the 
original illustration, except to double the state rates 
and thereby secure a larger state revenue. So, if the 
state rates are multiplied by four, the gain to the inter- 
state becomes more astounding. . 

This is the “revenue theory,” which it is declared 
“appeals more persuasively to the reason and is the more 
just and equitable.” I cannot understand how it appeals 
to the reason of any man. If it is to be characterized 
as “just and equitable,’ then I do not understand the 
meaning of those words when used in that sense, No, 
this theory does not appeal to the reason. Reason 
abhors it. Justice and equity condemn it. I have heard 
of shell games and faro tables, and gaming devices de- 
signed to catch their victims coming and going, but I 
never Jearned of one which is any more certain of its 
victim than the “revenue theory” when it is used to its 
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full extent as the basis for establishing a state rate 
reduction act confiscatory. It will destroy any legislative- 
made rate. There is no escape, because it is a device 
which steals away the earnings produced by the state 
rate and appropriates them to the benefit of the inter- 
state rate. 

Instead of characterizing this “revenue theory” as 
just, equitable and reasonable and declaring it the proper 
method by which to apportion operating expenses as con- 
tended for by the railroad companies, I say it is a cold- 
blooded confidence game, vicious and criminal in its 
effect upon a people already too long outraged by extor- 
tionate railroad rates. 

The railroads in Arkansas, Missouri, Oklahoma and 
Minnesota have successfully resorted to this device. The 
Circuit Court of Appeals somewhat reluctantly has ap- 
proved in part this so-called theory, and uses it as a 
justification for declaring state rates confiscatory and in 
striking down state acts designed to give the people 
relief. Is it any wonder that the corporation press from 
coast to coast hails this decision as “a clear victory for 
the railroads?” I cannot believe that these courts com- 
prehend the results of the revenue theory or realize the 
disastrous consequences which will inevitably follow its 
adoption. If they did, this theory would receive their 
condemnation rather than their approval. 

In the Minnesota case the court assumes that the 
rates, both passenger and freight, fixed by the railroads 
prior to the Minnesota reductions, were lawful rates be- 
cause the companies had filed their schedules with the 
Interstate Commerce Commission. The companies have 
been carrying passengers over this same territory for 
a third of a century at three cents per mile. During 
that time the improvement in facilities and equipment 
have enabled them to lessen the corresponding operating 
expenses, and in the meanwhile this territory has quad- 
rupled in population. If those rates fixed by the com- 
panies 30 years ago were compensatory, what must 
they now be under present conditions? 

The plea of railroad confiscation is a fiction: It has 
no basis in fact; it never had. No man is able to call 
to. mind a single illustration of railroad property sub- 
jected to anything approaching confiscation. The his- 
tory of this Union does not afford a single instance of 
this dire calamity. It belongs to the domain of the 
imagination. When the property of a railroad company 
a half a mile in length has suffered anything approximat- 
ing confiscation, it will be time to treat this contention 
seriously. No good citizen wants to confiscate or even 
injure the property of another. I do not stand for any 
policy that will deprive the railroads of reasonable re- 
turns upon their investments. This they should have; 
mo more, no less. All I ask is that the method adopted 
in determining this question shall be fair and just as 
between the railroads and the people. As the law 
Officer of this state, I protest against the method which 
some of the federal courts have in part approved. It is 
so palpably unjust and inequitable that I shall condemn 
and fight it to the end. 


HANDLES 27,867 CARS. 

Salt Lake City, Utah, December 29.—During the 
month of November 27,867 cars were reported by the 
roads members of the Intermountain Demurrage Bureau. 
The average detention on the different roads ranged 
from 0.43 to 5.09. 
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LIMITING STATE REGULATION 


Decision in Minnesota Rate Case Will Mark Ex- 
tent of Local Jurisdiction Over 
Transportation 


BY JAY NEWTON BAKER, 
Of the District of Columbia Bar.* 





The powers delegated by the Constitution to the 
federal government are few and well defined, while those 
powers pertaining to state governments are numerous 
and indefinite. The commerce clause of the federal 
Constitution is one of those defined powers of such 
wide scope that it is declared to be the most important 
conducive factor toward modern nationalism possessed 
by the federal government. Under this clause the actual 
extent of power, relative to domestic and foreign com- 
merce, reserved to the several states, has not been fully 
determined, or not comprehended, and the interfering 
and unneighborly legislative regulations of some states 
have given cause for complaint by other states, which 
unsatisfactory condition apparently was contrary to the 
spirit of this Union. Legislative acts of a particular 
state enacted for the benefit of the people cannot have 
great opposition by the federal government unless such 
acts amount to an ambitious encroachment on the fed- 
eral authority. Whenever these acts of the legislature 
or state railroad commissions are so general and so 
far reaching in their effect that there can be no doubt 
that they unreasonably affect the interstate commerce 
of the public corporations, they are, consequently, void. 

The regulation of commerce is not a modern propo- 
sition, but one that was comprehended in the infancy 
of this government relative to its great importance and 
necessity, and which was actually experienced under 
the Articles of Confederation as a deplorable deficiency 
to systematize commercial relations of the various states. 
The absence of this power of regulation and the general 
dissatisfaction in commercial affairs between the states 
were acknowledged by all the enlightened statesmen of 
that period who realized that the interests of trade and 
finance demanded federal superintendence. (Bancroft’s 
History of United States, Vol. 1, pages 84, 240.) This 
primary and political object, apparently a tremendous 
power, was one great concern of the government which 
involved the life of the nation. Some states repre- 
sented at the convention did not want a federal regula- 
tion of commerce for fear of an abuse of power, but 
the paramount purpose beyond, dispute was the laying 
a foundation of a great empire that their views should 
be permanent and not for the present moment only. 
(Elliott’s Debates, Vol. 1.) It was declared by the dele- 
gates assembled in convention that the power of the 
United States to regulate trade should comprise the 
supreme control of interference with state regulations 
so that no danger would be apprehended from concur- 
rent jurisdiction, which idea well expressed the intention 
of the debaters after due consideration. In this Con- 
vention Mr. Randolph submitted a resolution outlining 
the commercial power of the national government, em- 
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phasizing the fact that the federal government should 
legislate on all cases in which the separate states are 
incompetent, or in which the harmony of the United 
States may be interrupted by the action of individual 
state legislation. This item of the commerce clause of 
comparatively few words was immensely broad in mean- 
ing and conveyed great power to the federal government. 
thereby limiting the regulation of trade by states with 
the result that this formation of the adopted clause was 
a complete change of affairs in the whole system of 
government. (Bancroft’s History of United States, Vol. 
7. p. 143.) 


The power to regulate commerce embraces a vast 
field, containing not only many but exceedingly various 
subjects, quite unlike in their nature; some imperatively 
demanding a single uniform rule, operating equally on 
the commerce of the United States in every port. 
Either absolutely to affirm or deny that the nature of 
this power requires exclusive legislation by Congress 
is to lose sight of the nature of the subject of this 
power, and assert concerning all of them what is really 
applicable to a part. Whatever subjects of this power 
are in their nature material, or admit only of one uni- 
form system, or plan of regulation, may justly be said 
to be of such a nature as to require exclusive legislation 
by Congress. Over domestic commerce, situated wholly 
within its jurisdiction, a state has exclusive governmental 
control, except when such instrumentality is employed 
in interstate commerce; therefore, Congress has nothing 
to do with the purely internal commerce of the states, 
that is to say, with such commerce as is carried on 
between different parts of the same state, if its opera- 
tions are confined exclusively to the jurisdiction and 
territory of that state, and do not affect other nations, or 
states, or the Indian tribes. (102 U. S., 541.) This 
regulation for all purposes may be assumed by the 
state until Congress acts in reference to their inter- 
state relations, and when Congress acts the state laws 
are superseded only to the extent that they affect inter- 
state relations of the instrumentality. (95 U. S., 485.) 


The exact extent of powers may not be defined or 
ascertained to a positive degree of certainty, but, never- 
theless, the bounds of limitation are mostly marked by 
brands of sufficient broadness and clearness. The power 
to regulate prescribes the rules to govern commerce, 
and Chief Justice Marshall said: “That the power to 
regulate, like all others vested in Congress, is complete 
in itself, may be exercised to its utmost extent and 
acknowledges no limitations other than those prescribed 
in the Constitution.” Gibbons vs. Ogden, 9 Wheat, 
(U. S.) 1. Congress possesses all the powers which 
existed in the states before the adoption of the national 
Constitution and which have always existed in the Par- 
liament of England. Gilman vs. Phila., 3 Wall (U. 8.) 
713. In the complex system of government which pre- 
vails in this country the powers of the government 
relative to commerce may be divided into four classes, 
namely, those which belong exclusively to the states; 
those which belong exclusively to the national govern- 
ment; those which may be exercised concurrently and 
indefinitely by both state and federal governments; 
those which may be exercised by the states, but only 
until Congress shall see fit to act upon the subject. 13 
Wall (U. 8S.) 236. The power to regulate commerce 


based on the nature of the particular subject and con- 
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sideration of its character would place it in the first, 
second or fourth class. 


Great credit and praise are given to Mr. Justice 
Marshall for his vigorous opinion rejecting an applica- 
tion for a restriction of the commerce clause which was 
adopted for the paramount purpose of uniting the great 
wealth and power of the states. This unionism was 
designed for the precise intention of protecting the 
humblest individual, whcse rights, civil and political, his 
interests and prosperity constituted the single goal, This 
abstract right of commercial intercourse, which is com- 
mon to all the citizens of all states, should be free from 
invidious and partial restraint. 


In the concurring opinion Mr. Justice Johnson, though 
seldom read, said that not only the subjects and vehicles 
of commerce, but all the agencies and their operations 
become the objects of commercial regulation. Also that 
the power to prescribe the limits of its freedom, nec- 
essarily implies the power to determine what shall 
remain unrestricted, it follows, that the power must be 
exclusive; it can reside only in one potentate, and 
hence the grant of power carries with it the whole 
subject, leaving nothing for the states to act upon. 
Unless the vital agents of commercial prosperity could 
be controlled, the nation would not possess power to 
regulate commerce. Gibbons vs. Ogden, 9 Wheat. (U. 8.) 
230-242. Further he said that it is nct for the states 
to legislate or even to interfere with the power of Con- 
gress or attempt to show just how far Congress can 
regulate commerce. The practice of our government 
certainly has been, on many subjects, to occupy so much 
of the field opened to them as they think the public 
interest requires, therefore, all those aboriginal powers 
of the sfates, once theirs, are now out of their reach by 
the bringing into existence the federal Constitution. 
He seems to have had a remarkably keen perception of 
future commercial conditions and vaguely realized that a 
century hence would present intricate questions for 
judicial decision, 

This liberal grant of power to Congress is a limita- 
tion on the powers of the states to legislate with re- 
spect thereto, and the duty rests upon the courts to see 
that such commerce is kept free from burdensome state 
regulations, and in so doing the courts have said that a 
certain rate or fixed charge is unjust and unreasonable 
even to the extent of nullifying a state regulation. But 
let it be understood that we do not contend but what 
cases may arise and have arisen many times in which it 
will be found that the state has, occasionally, in regulat- 
ing her own internal commerce, encroached upon the 
domain cf Congress. Such encroachment or invasion is 
not. to be tolerated any more than is the invasion on 
the part of the federal judiciary to be tolerated when 
it encroaches upon the rights of the state in matters 
pertaining purely to the state. Granger Cases, 94 U. S. 

Rates and fares of transportation of passengers and 
freight in interstate commerce are national in character 
and believed to be susceptible of regulation by uniform 
rules. The silence or inaction of Congress relative to 
rate and fare regulation is a conclusive indication that 
it intends that the interstate commerce shall be free 
so far'as the Congress has not directly regulated it. 
114 U. S., 622-631, Bowman vs. Chicago R. R. Co, 125 
U. S., 465, 485: Wabash, etc. St. L. & P. R. Co, vs. 
Illinois, 118 U. S., 557, 570. If the plenary powers of 
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the nation to protect the freedom of, and regulate inter- 
state commerce, and the attempted exercise of a state 
by its powers to regulate intrastate commerce, to the 
attempted exercise of its other powers, impinge or con- 
flict, the former must prevail and the latter must give 
way, because the Constitution and the acts of Congress 
passed in pursuance thereof are the supreme law of 
the land, and that which is not supreme must yield to 
that which is supreme. Brown vs. Maryland, 12 Wheat., 
(U. S.), 419; Gibbons vs. Ogden, 9 Wheat., 1209; Coving- 
ton Bridge Co. vs. Kentucky, 154 U. S., 204; C. C. C, & 
St. L. R. Co. vs. Illinois, 177 U. S., 514; A. C. L. vs. 
Wharton, 207 U. S., 328. 

Again a comprehensive statement of the rule as to 
subjects upon which the state cannot legislate is pre- 
sented in Cooley vs Board of Wardens, 12 How. (U. 8S.) 
299; when the court said that the grant of commercial 
power to Congress does not contain any terms which 
expressly exclude the states from exercising an authority 
over its subject matter; if they are excluded it must 
be because the nature of the power thus granted to 
Congress requires that a similar authority should not 
exist in the states. Thus a part of every interstate 
transportation is carried on within the state of its 
initiation and concludes within another state, but neither 
state may fix or regulate the: fares or rates of a part 
within its borders, because the authority to do so is 
requisite to the complete preservation of the freedom 
of, and to the untrammeled regulation of that trans- 
portation, and this power is vested exclusively in the 
nation. Wabash R. R. Co. vs. Illinois, 118 U. S. 557. We 
have a dual system of regulations and just at this 
moment the twilight zone between state and federal 
authority is maintained to be the haven for certain 
enterprises, but the scope of authority seems to be hazed 
as to which is in supreme command. 


During .the recent years Congress has legislated 
relative to commerce and especially to the regulation of 
rates and fares charged by carriers for transportation. 
The courts have passed judgment on nearly all principles 
of commerce affected in the various phases, yet con- 
siderable interest hay been shown in the recent rate 
decisions. A conference was held by the governors of 
the various states recently and in discussion all seemed 
to be of the same opinion on this subject for the de- 
fense of state rights and strongly opposed to the usurpa- 
tion of powers by public corporations that have millions 
invested and are exerting every nerve string to obtain 
a fair return of profits for their investments. In the 
midst of this crusade of the governors upon commerce 
the railroads are guarding the life blood for the stock- 
holders, 

Upon a moment’s reflection it will be remembered 
that numerous early decisions providing regulation for 
the people within a state, though it may indirectly affect 
those without, have been overruled by the more recent 
decisions. Again the laws of the state or action of a 
railroad commission, relating to its intrastate commerce 
which by their necessity, or natural, or probable opera- 
tion. have the effect substantially to burden interstate 
commerce, are beyond its powers, violative of the com- 
merce clause of the Constitution and void. Of this char- 
acter or class are those statutes requiring carriers en- 
gaged in interstate commerce to give all persons upon 
their public conveyances equal rights and privileges in 
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all parts of those conveyances without discrimination or 
distinction on account of race or color, 95 U. S., 485; 
prohibiting a higher rate for a short haul entirely within 
the state than that charged for a longer interstate haul, 
118 U. S., 573; prescribing tolls for the use of a bridge 
across a river between two states, 154 U. S., 204; re- 
quiring a railroad company engaged in interstate com- 
merce to furnish an unreasonable number of cars to 
shippers upon demand, 201 U. S., 321; requiring a railroad 
company to stop its through fast trains at a specified 
station in the state, 207 U. S., 328. 

No logical person will deny that the states have 
supreme power to prescribe terms under which foreign 
corporations may transact business within their confines, 
subject to constitutional limitations, and states may 
enact and enforce laws prescribing reasonable fares and 
rates for, and otherwise regulate its intrastate commerce, 
although the operation of such laws remotely or indi- 
rectly affect interstate commerce, such as the statutes 
regulating elevator charges, Minn. vs. Ill, 94 U. S., 113; 
prohibiting the operation of trains on Sunday, requiring 
the stopping of trains at stations, 173 U. S., 285; pro- 
tecting diseased cattle by means of reasonable inspec- 
tion laws, 209 U. S., 251; requiring locomotive engineers 
to be examined and licensed, 124 U. S., 165; regulating 
the heating of passenger cars and directing guards and 
guard posts to be placed at railroad bridges and trestles 
and approaches thereto. 165 U. S., 628. 


« This question as to the right of the state to regulate 

within its boundaries the rates of transportation of rail- 
road companies engaged in interstate commerce has been 
dealt with in the recent Minnesota Rate Cases, wherein 
the court put special stress on the effect of state regu- 
lation upon interstate commerce. This case involved 
the reasonableness and constitutionality of the orders of 
the board of railroad commissioners which attempted to 
establish maximum rates for passenger and freight 
transportation. These cases were referred to a special 
master whose findings were confirmed. In the defense 
of the state right and superior power to dictate rates 
and fares for intrastate transportation there are many 
persons who contend that the decision handed down by 
the learned judge is an error in that such orders of a 
railroad commission are in the least degree burdensome 
upon interstate commerce, and, if the decision is up- 
held, then this element known as state sovereignty in a 
degree would soon be a matter of nonexistence, and the 
states shorn of this power would never see daylight 
again in the regulation of the passenger and freight 
rates. Apparently no thought or regard is given by the 
governors to the effect of intrastate traffic regulations 
on interstate commerce of the states, but rather regard- 
ing themselves as a sort of absolute monarchy within 
their geographical limits answerable to no one and 
assuming an attitude of defiance to all those who refuse 
to kindly bow at their thrones, But in the face of this 
arrogant rule and defiance the people turn to the 
judiciary for an equal protection of what they regard 
their rights in matters of transportation. 


The disastrous effect of state legislation determines 
whether or not the orders of the railroad commissions 
substantially burden interstate commerce and violate 
the commerce clause of the Constitution. This is a 
judicial question, which each court must determine on 
the special facts of each particular case and in which 
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conclusion the court must obey the Constitution rather 
than the legislative branch of government, 136 U. S., 
313; 184 U. S., 27; 216 U. S., 146. Even though a power 
exerted by a state, when inherently considered, may not 
in and of itself abstractly impose a direct burden on 
interstate commerce, nevertheless, such exertion will be 
a direct burden of such commerce if the power as exer- 
cised operates a discrimination against that commerce, 
or, what is equivalent thereto, discriminates against the 
right to carry it on. 216 U. S., 65. Also in considering 
the effect of similar statutes, Justice Harlan said that, 
according to well settled rules of statutory construction, 
the validity of a statute, whatever its language, must 
be determined by its effect of operation, as manifested 
by the natural and reasonable meaning of the words 
employed. 216 U. S., 162. If a statute, by its necessary 
operation, really and substantially burdens the inter- 
state commerce of a foreign corporation seeking to do 
business in a state, or imposes a tax on its property 
outside of such state, then it is unconstitutional and void, 
although the state legislature may not have intended to 
enact an invalid statute. 92 U.S., 259. 


It is obvious that the opinion of Mr. Justice Brewer 
in Smythe vs. Ames, 169 U. S., has been avoided by 
the court in the Minnesota Rate Case because the facts 
presented were condemnatory while no such condemnatory 
facts were presented to Justice Brewer in that case, 
and doubtless no case has been found in the books in 
which any such proof of the unavoidable effect of general 
reduction of intrastate rates to substantially burden and 
directly regulate interstate commerce has ever been 
presented. Although the court held that a state statute 
fixing maximum rates for all the railroads of the state 
of Nebraska as to all classes and commodities was 
within the power of the state, and in Reagan vs. Farmers’ 
Loan & Trust Co., 154 U. S., 362, and Chicago, etc., R. 
Co. vs. Tompkins, 176 U. S., 167, the courts assumed 
that the state had not trespassed upon the jurisdiction 
of Congress in making complete schedules of intrastate 
rates for interstate carriers, such condenmatory facts 
of convincing evidence to burden interstate commerce 
were never presented nor was the validity of state 


regulation of rates affecting interstate commerce ever 
at issue. 


A state railroad rate statute which imposes such 
excessive penalties that parties affected are deterred 
from testing its validity in the courts denies the carrier 
the equal protection of the law without regard to the 
question of insufficiency of the rate prescribed; it is 
within the jurisdiction, and is the duty, of the court to 
inquire whether such rates are so low as to be confisca- 
tory, and, if so, to enjoin at the suit by one of its 
stockholders from putting them in force, and it has 
power, pending such inquiry, to grant a temporary in- 
junction to the same effect. While injunction against 
the enforcement of a state rate statute should not be 
granted by a federal court except in a case reasonably 
free from doubt, the equity jurisdiction of the federal 
court has been constantly exercised for such purposes, 
Whether or not a rate is confiscatory is purely a judicial 
question and when such questions arise all the rules of 


law, equity and practice are included to ascertain the 
effect of this law. 


The first section of the Act to regulate interstate 
commerce contains this provisions: ‘Provided, however, 
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that the provisions of this Act shall not apply to the 
transportation of passengers or property, or to the 
receiving, storage or handling of property wholly within 
one state or territory as aforesaid.” This provision was 
inserted in the Act out of an abundance of action to 
make sure that the broad terms of the Act did not go 
beyond the constitutional power of Congress and directly 
regulate intrastate commerce more than adequately nec- 
essary to regulate interstate commerce. 


Thus the Act of Congress prohibits, and, when the 
order of a state railroad commission compels a rate 
reduction, the result must be a discrimination between 
localities under the penalty of the surrender by the 
companies of a substantial portion of their interstate 
commerce or of the revenue derived therefrom. These 
broad terms of prohibition against discrimination compel 
the conclusion that Congress intended to exercise its 
constitutional power to prevent discrimination to the 
utmost between localities. 


If this is measure of vital importance to the states 
to reduce intrastate rates for transportation, it may be 
in order’ to inquire why the rates for transportation to 
points within one state should be so much lower than 
to localities across the border in another state which 
are hampered and discriminated against in commercial 
affairs and in the interstate business of the carrier. 
When the railroad companies have schedules prescribing 
fixed relations between rates for different distances and 
different classes that relation of rates must be adhered 
to beyond the state line and it cannot be departed from 
materially without involving undue and unjust discrimina- 
tion to those shippers on the state line. If conditions 
are substantially the same, rates for like distances should 
be the same, and if not the same undue and unjust 
discrimination in fact will exist, and a comparison of 
the rates involved will determine whether or not dis- 
crimination exists. For illustration of reduction by state 
authority the rate on soft coal from Duluth, Minn., to 
Wahpeton, N. D., is $2 per ton, prescribed by the sched 
ule of the carriers, but the act of the state railroad 
commission fixed the rate from Duluth, Minn. to 
Breckenridge, Minn., at $1.31 per ton and prescribes that 
a minimum carload of soft coal shall be 30,000 pounds 
or 15 tons. Thus, the reduction necessary to avoid 
discrimination against the interstate locality in the rate 
on soft coal will be $10.35 per minimum carload. Such 
a schedule of rate will silence all free competition from 
the various distributing points and calm the carriers 
rendering service. Again passenger rates that are 
fixed by the state commission prescribing a minimum 
of 2 cents per mile for transportation of passengers 
wholly within the state while the carriers’ schedule 
charged 3 cents per mile would make a discrimination 
against the interstate commerce passengers who pur- 
chase through tickets against the passengers who have 
access to the sum of the locals. It may be the intention 
of state commissions that by reducing the intrastate rate 
a reduction cf interstate rates would be the inevitable 
and logical result. Reduce these local or intrastate 
rates for internal commerce, then the interstate com- 
merce rates across the borders of the state will be 
substantially higher than the sum of the locals, or to 
points to that particular portion within the state even 
to the very boundaries, and the interstate commerce 
business will immediately be harassed to the extent 
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that the interstate commerce rates would be reduced 
to the sum of locals which the carriers could not by any 
device avoid under the interstate commerce acts to 
regulate commerce. 


If the carriers refused to reduce the interstate com- 
merce rates to an equality of the local rates for the 
same distance and conditions, and complaint is made 
by the shippers to the Interstate Commerce Commission 
for a reduction based on the sum of the locals, the car- 
riers may be compelled to abide by the adverse order 
of that Commission. Such action may and no doubt 
would work a hardghip upon the carriers and result in 
a great burden upon interstate commerce. Against this 
probable reduction of rates on interstate commerce the 
aggressive parties maintain that in this undue difference 
between intrastate and interstate rate discrimination 
neither the state nor nation has any power. But here, 


likewise, the predominance of federal control will demon- 
strate itself. 


The establishment of intrastate rates by the state 
commission is based upon present conditions within its 
territorial limits, taking into consideration the ‘value of 
the property, the population, industrial development and 
all other things which might be a factor in fixing the 
intrastate rate, regardless of existing conditions just over 
the border in another state. But new developments may 
cause the courts to consider immediate controlling fac- 
tors of other states in the regulation of internal rates, 
The state may regulate its intrastate commerce so far 
only as the exercise of its power does not substantially 
burden or regulate against interstate commerce, but no 
farther. A state may not prohibit or regulate dis- 
crimination between intrastate and interstate rates in 
such a way as substantially to burden or regulate inter- 
state commerce, as, for instance, by the prohibition of a 
higher charge for a short haul wholly within the state 
than for a long haul that includes the short haul and 
extends into another state, 148 U. S., 27. The inference 
would be that a state has no authority to suppress a 
discrimination, much less has it the power to create and 
maintain or to prohibit it. The power to prohibit or 
prevent undue discrimination between localities is vested 
in Congress and all the orders or acts of state officers 
are of no avail. 12 Wheat. 419; 9 Wheat. 209; 158 U. S., 
98; 167 U. S., 633; 96 U. S., 1; 125 U. S., 465; 135 
U. S., 161; 136 U. S., 114; 141 U. S., 47; 187 U. S., 662. 


In aiming at the real value of the property it is 
just to say that the present value of the property should 
be the basis by which the test of reasonableness of com- 
pensation is to be determined, although the actual cost 
and the value of service rendered should be considered. 
This measure of value of real estate is its market value 
for its most available use, What the company is en- 
titled to demand in order that it may have a just com- 
pensation is a fair return upon the value of the property 
at the time it is being used for the public. 169 U. S., 
547; 174 U. S., 757; 189 U. S., 442; 212 U. S., 19, 41. 

Capitalization is founded on the worth of use and 
not on mere use. The value of property and of invest- 
ment in every form is measured by the value of its use, 
not by its use divorced from the value thereof. Rail- 
road companies and all rate makers base their rates 
primarily on the worth of the use of the railroad ma- 
chines by the various classes of freight and passengers 
and not on the amount of the use, In this respect the 
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use of railroad property to haul first class merchandise 
is worth more than the use to haul merchandise of E 
class. When no regard is given to the value of uses 
it is impossible to proportion or measure the relation 
between various uses of property. 

Many cases before the courts and Interstate Com- 
merce Commissicn have demonstrated beyond the frac- 
tion of a doubt that a long haul is far more profitable 
than a short haul, and that it costs from three to seven 
times more to earn a dollar in the latter when com 
pared to the former character of business. The asser- 
tion that the rates in actual practice are not made on 
the basis of cost and service of railroad property, but 
rather fixed upon an unfair and deceptive scheme to 
keep them sufficiently high as not to permit freight from 
being shipped can be regarded as fallacious. 


All shippers and carriers who have ample knowl- 
edge of transportation affairs are aware that the rates 
and fares and traffic in interstate commerce are so in- 
extricably interwoven with the rates and fares of intra- 
state commerce that a reduction in one would necessarily 
compel a reduction in the cther, The operation of a 
state reduction would act as a burden upon interstate 
commerce and the result would be grievously unavoidable 
in face of the interstate commerce Act which emphatically 
declares that all passengers and freight must move at 
the lowest available rates to points in the same vicinity. 
A regulation made under the authority of state enact- 
ment establishing rates for transportation by railroad 
that will not admit of the carrier earning such compensa- 
ticn as under all the circumstances is just to it and the 
public would deprive such carrier of its property 
without due process of law and deny to it the equal 
protection of the laws and would therefore be repugnant 
to the fourteenth amendment of the Constitution of the 
United States. 


This power cf the legislature to regulate is not a 
power to destroy, and limitation is not equivalent to 
confiscation and, under pretense of regulation, the state 
cannot require the railroad corporation to carry freight 
and passengers without reward; neither can it do that 
which amounts in law to taking of private property for 
public use without just compensation, or without due 
process of law. R. R. Commission Cases, 116 U. S. The 
lowest rate the legislature may establish must be such 
as will secure to the owners of the railroad property a 
profit on their investment, at least, equal to the legal 
rate of interest, The court in clear cases might not 
hesitate to arrest the operation of a confiscatory law, 
Knoxville Water Case, 213 U. S., 18. 


If a state commission, being a quasi judicial body 
created to perform duties involving inquiry into facts 
and the application of the law thereto, schedule certain 
fixed rates, their action is subject to review by the 
courts; 96 U. S., 530. The determination of the com- 
mission does not and cannot preclude judicial inquiry 
into the question and the reasonableness of rates within 
the meaning of the constitutional guaranty. Neither 
Congress nor any legislative nor administrative board is 
justified to establish rates that will not yield just and 
reasonable compensation to the carrier. Proper con- 
sideration must be given to the cost and value of the 
service and when property is clothed with a public in- 
terest the rate limit must be reasonable. 

This virtual elimination of state commissions from 
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control is foreshadowed in the opinion by the Supreme 
Court of the United States in the Interstate Commerce 
Commission vs, Southern Railway Company relative to 
application of the federal safety appliance act. The 
point at issue was whether the federal act applied in 
the case of a shipment from one point in Aalabam to 
another point in the same state, the shipment being in 
an improperly equipped car. The court said, through 
Justice Van Devanter, that railroads which are high- 
ways for both interstate and intrastate commerce, both 
classes of traffic are at times carried in the same car 
and cars are frequently commingled in the same train. 
Cars are seldom set apart for exclusive use in moving 
either class of freight, but generally are used inter- 
changeably for both classes of traffic. The safety ap- 
pliance act and the Minnesota Rate Case would appear 
to have no connecting link in origin or intent, but the 
principle involved, the issue between the government and 
the states as to what constitutes interstate traffic, prac- 
tically is the same in both cases. This ruling was 
unanimous and it will have its bearing on the litigation 
of state regulation over rates in intrastate traffic whether 
this is such an interference as to amount to a burden on 
interstate commerce when this important Minnesota 
Rate Case will be reviewed by the Supreme Court. This 
sweeping decision is another step toward modern na- 
tionalism and it indicates that the federal government 
intends to exercise its full power in such matters of 
interstate commerce. The time is close at hand when 
the Supreme Court of the United States will announce 
that an interstate carrier cannot be controlled by a 
state commission that permits people within its con- 
fines to enjoy greater advantages in commerce that the 
people outside in another neighboring state are able to 
obtain. The effect of Justice Sanborn’s decision is to 
put all traffic within a state which discriminates against 
points outside the state on the same basis as through 
shipments. 

No one can criticize the legal ability and logic dis- 
played in the Minnesota Rate decision. It is heavier 
than the majority of people conceive. Legislation that 
favors the greatest good and benefits the greatest num- 
ber should be the universal rule. The commerce clause 
in the Constitution was enacted by able men of that 
time only after the subject was carefully debated, during 
which time complexing propositions and amendments 
were advanced and defended until it became a measure 
that they regarded sufficient to regulate and subside any 
future question of importance. Should the justices of 
the Supreme Court in secret deliberation assume a 
legislative attitude similar to recent decisions and de- 
clare against the expressed and implied authority of 
the Constitution, this mighty question of transportation 
may be completely confused, restrained and thwarted 
by unlimited state control, resulting in irreparable injury 
and immeasurable damages to the nation at large. 

No one will attempt to argue that rates are sat- 
isfactory at the present day; as a matter of fact, the 
regulation of rates by states and naticn are very un- 
satisfactory. The growth and development of trans- 
portation rates have become almost a national] regulation 
necessitated by great advances and methods introduced 
by great transportation companies who are alert to the 
difficulties encountered by individual state regulation over 
the entire country, that they are determined to meet 
the drift of public opinion, legislative activity and com- 
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mercial sagacity, anticipating that judicial interpreta- 
tion will result in obliterating state power and estab- 
lishing a single rate-making power, which alone shall 
supervise commerce, Should not the present predica- 
ment be adjusted, or at least a substantial change in 
existing conditions be reached, it is evident that com- 
mercial and industrial interests will soon find themselves 
among the vanquished rather than victors in competitive 
commercial enterprises. 


Public sentiment favors state limitations, and in 
like manner it disapproves the unreasonable charges 
made against federal courts and able lawyers for adher- 
ing to the Constitution. The judiciary is fearless, who, 
for many years have hewn close to the line and kept 
faith in the Constitution which they have bound them- 
selves to obey, and perform the duties incumbent upon 
them without regard or respect to the rich or the poor. 
When the case comes before the Supreme Court of the 
United States the decision will not be obiter dicta, as 
the decision in the Monopoly cases was generally labeled 
by the legal ability of the country, and which was 
invested with the brand of judicial] legislation. The 
Constitution of the United States and all decisions of 
the federal courts are binding upon all federal judges 
according to our system of jurisprudence, although no 
statute has been enacted or announcement made in any 
decision. 

To defeat the right of the states to establish rates 
for transportation within their limits would curtail their 
powers only in so far as the regulations of the state 
do not affect general interstate transportation; and all 
those matters not affected within its boundaries will 
remain purely internal commerce of the state. As the 
answer to this question is not enumerated in the Con- 
stitution, nevertheless it undoubtedly is included in the 
expressed powers conferred by sanction of the states 
to the national government. This whole subject of 
rates and fares in commerce over the entire country is 
national in character and capable of uniform rates. 
The governors, acting upon the axiom “in union there 
is strength,” have contrived a uniform scheme of pro- 
cedure by which they contemplate to rush forward in 
full legal array and intimidate the Supreme Court of 
the United States to delineate its actions in the inter- 
pretation of the interstate commerce clause. A com- 
mittee of ways and means has been appointed whose 
duty will be to impress and convince this great court 
that the sovereignty of states is supreme in power and 
whose commands must be obeyed. These governors who 
boast marvelous deeds as a body, have no standing 
before this august tribunal, and indeed wise men they 
are if they foresee the ultimatum. 


It has been declared that rate adjustment is a duty 
belonging to the judiciary, who will apply legal prin- 
ciples in the same manner to the same cases, ‘thereby 
eventually creating a definite rule of regulation. At 
present the judiciary have broken the trail, which will 
secon develop into a hard-beaten thoroughfare, This 
question now awaits final determination by the highest 
judiciary in the land to mark distinctly its extent and 
limitations, which decision will elevate the dignity of 
the individual states contrary to public opinion and 
insistency, or sustain the national government to pro- 
mote and secure transcontinental and universal trans- 
portation. - 
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ATTACKS FRUIT RATE ORDER 


Florida East Coast Asks Commerce Court to In- 
tervene—Demands Right to Earn 
Eight Per Cent 


THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. C. 

Washington, D. C., December 29.—The Florida East 
Coast Railroad has asked the Commerce Court for an 
injunction setting aside the order of the Commission, 
dated November 6, effective January 2, reducing rates 
from shipping to basing points, on citrus fruits and vege- 
tables, to the basis of the pineapple rates, which the 
petitioning railroad said were lowered on account of 
the sickly condition of the pineapple growing industry 
to a point below what the service was reasonably worth. 

Application for a _ restraining order was heard 
before Judge Carland yesterday so as to enable the 
court to pass on the question as to whether the rates 
should be allowed to become effective pending a hearing 
of the cause on its merits. 

The railroad company claims the reduction in the 
rates would cause a loss of $130,783.13 if the tonnage of 
fruits and vegetables for the coming year should be as 
great as it was during the season just past. The peti- 
tion says the reports indicate that the tonnage will not 
be so great. The petition says the loss by reason of 
the reduction of the rate on pineapples amounted to 
$153,000 for the fiscal year just past and was so great 
that it was barely able to pay the interest on its bonds. 

It is represented that if the reductions are permitted 
to become effective the company will be unable to pay 
interest on its issue of $20,000,000 of 4 per cent income 
bonds. The interest on its $10,000,000 of first mortgage bonds 
is at 4% per cent and it is averred that it cannot pos- 
Sibly hope to pay anything in the way of dividends on 
its $5,000,000 of common stock, because last year its net 
earnings and interest from investments amounted to but 
$67,129.83, which might have been devoted to dividend 
purposes, 

The company asserts that it is irreparable damage 
within the meaning of equity to deprive it of opportunity 
to earn a reasonable dividend or return on its investment. 
It does not claim the reduction will deprive it of ability 
to earn anything over the out-of-pocket expense of oper- 
ating its road; it sets up that it is irreparable damage 
to deprive it of the opportunity to earn a reasonable 
return. 

It also claims that it is entitled to earn at least 8 
per cent, that being the legal rate of interest in the state 
of Florida, where all its property is situated. While the 
legal rate is the figure mentioned, the laws of Florida 
permit the exaction of 10 per cent upon contract. 

The company allege the total cost of its road to be 
$31,928,741. Exclusive of the Miami to Knight’s Key ex- 
tension, the petition says the cost was $25,897,359. Then 
going farther, the company avers its expenditures are 
relatively smaller, mileage and tonnage considered, than 
those of any railroad in the South, and, so far as it can 
learn, than in the whoie United States. 

The company claims the Commission erred in ex- 
cluding from its consideration of the cost of its property 
the Miami-Knight’s Key extension; that it erred in say- 
ing that that extension does but little business, because 
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the fact is that 20 per cent of the tonnage of fruits and 
vegetables originate on the extension and that during 
the fiscal year just ended the extension brought in a 
net gain, in business, exclusive of mail and express, 
$347,390, and that the Commission unjustly compared 
the Florida East Coast with the Seaboard Air Line and 
the Atlantic Coast Line. The comparison is unjust, it 
is claimed, because the roads mentioned have a much 
heavier freight business, the percentage of their freight 
business, compared with their whole traffic, being from 
66 to 70 per-cent, while the percentage of freight busi- 
ness on the Florida East Coast is but little more than 
51 per cent. 

A vigorous denial is made that the Florida East 
Coast is in any way connected with any road outside of 
Florida and specifically with the Seaboard or the At- 
lantic Coast Line, or that any of its expenses have to be 
prorated with any other road. 


October Revenues Show Slight Gain 


THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. C. 

Washington, D. C., December 29.—Net operating 
revenues of steam roads in October, according to figures 
compiled by the Bureau of Railway Economics, showed 
an increase of 1 per cent per mile of line when com- 
pared with figures for October, 1910. In dollars, the 
gain was $4. Net operating revenues of October, 1910, 
were 10.7 per cent under the figures for October, 1909. 
In October, 1911, there were declines in both revenues 
and expenses, but the decline in expenses was greater 
than that in revenues, 

The railways whose returns are included in this 
report operate 223,227 miles of line, or about 91 per 
cent of all the steam railway mileage in the United 
States. The total operating revenues for the month 
amounted to $252,274,379. Compared with October, 1910, 
the total operating revenues of these railways show 
an increase of $1,338,557. But this increase is attributed 
exclusively to the increase in mileage of these roads 
in 1911, as compared with 1910, because, when reduced 
to a per mile basis for the two years, total operating 
revenues show a decrease. Thus total operating reve- 
nues per mile of line amounted to $1,130 in October, 
1911, and $1,138 in October, 1910, a decrease for 1911 
of $8, or 0.7 per cent. This decrease in operating 
revenues resulted from losses both in freight and in 
passenger revenues. 


Operating expenses amounted to $161,405,726. This 
was $646,326 less than for October, 1910. Operating 
expenses per mile amounted to $723, compared with 
$735 in October, 1910, a decrease of 1.6 per cent, which 
was due to decreases in all the primary operating ex- 
pense accounts except traffic expenses. In the cost of 
maintaining way and structures there was a decrease, 
compared with October, 1910, of $4 per mile, or 2,4 
per cent; in the cost of maintaining equipment, a 
decrease of $3 per mile, or 1.9 per cent; in the cost 
of conducting transportation a decrease of $5 per mile, 
or 1.4 per cent; general expenses showed a slight de- 
crease per mile. 

: Net operating revenue shows an increase, as com- 
pared with October, 1910, of $4 per mile, or 1 per cent. 
By thus cutting down operating expenses the railways 
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were able to overcome the decrease of $8 per mile in 
operating revenues. The net revenue for each mile of 
line for each day of October averaged $13.13, as com- 
pared with $13 for October, 1910. Taxes for the month 
amounted to $9,694,033, or $43 per mile, an increase of 
12.8 per cent over October, 1910. 

The operating ratio for October was 63.9 per cent, 
as compared with 63.8 per cent in September, 1911, and 
64.6 per cent in October, 19190. 

The eastern group of railways show a decrease 
in total operating revenues per mile as compared 
with October, 1910, of 0.4 per cent, and the west- 
ern group a decrease of 2.7 per cent, while the 
operating revenues per mile of the southern group 
increased 5.7 per cent over October, 1910, Operating 
expenses per mile decreased 1.5 per cent on the eastern 
railways, as compared with October, 1910, and on the 
western railways 4.2 per cent, but increased on the 
southern railways 7.1 per cent. All the primary oper- 
ating expense accounts of the eastern and western 
groups cf railways decreased as compared with Oetober, 
1910, save general expenses in the East and traffic 
expenses in the West. The southern railways, on the 
other hand, show an increase in every primary expense 
account. Net operating revenue per mile in the eastern 
group increased 2 per cent, as compared with October, 
1910, that of the southern group increased 3.1 per cent, 
while that of the western group declined 0.3 per cent. 
Taxes increased in all the groups as compared with 
October, 1910, the increase per mile amounting to 16,2 
per cent in the eastern group, 10.2 per cent in the 
western group, and 8.2 per cent in the southern group. 

When the returns for the ten months of the cal- 
endar year 1911 are compared with those of the cor- 
responding months of 1910, they show decreases in 
total operating revenues per mile of 2.9 per cent, and 
in net operating revenue per mile cf 4.7 per cent. 
There were decreases in net operating revenue of 1.7 
per cent in the eastern group, and 8.8 per cent in 
the western group, while the southern group shows 
the slight increase of, 0.2 per cent for the period. 

Comparison of the returns for the four months of 
the fiscal year 1912 with those of the corresponding 
months of the fiscal year 1911 shows a decrease in total 
operating revenue per mile of 1.5 per cent, and in net 
operating revenue per mile of 0.5 per cent, The con- 
siderable decrease of 6.5 per cent in the net operating 
revenue per mile of the western group contrasts with 
increases of 4 per cent in the eastern group and 6.5 
per cent in the southern group. 


ALLEGES CEMENT RATES ARE EXCESSIVE. 

San Francisco, Cal., December 29.—Complaint that 
the Southern Pacific and Santa Fe lines are charging 
excessive rates on cement from the Cowell plant to this 
city has been lodged with the state railroad commission 
by the Cowell Cement Company and the Bay Point & 
Clayton Railroad, which is controlled by the same in- 
terests as operate the Cowell plant. The company avers 
that the defendants are hauling cement from other 
plants to San Francisco for 75 cents a ton. From Daven- 
port, 123 miles distant; from Tolenas, 54 miles away, and 
from Napa Junction, 63 miles away, the rate is 75 
cents. It is equalized as between the different plants. 
From its own plant the Cowell Company says it costs 25 
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cents on its own road to Bay Point and 75 cents from 
there to San Francisco, a distance of 43 miles. It asks 
that the Southern Pacific and Santa Fe rates be re- 
duced to 50 cents so that the through rate will be 75 
cents, 


Overrules Demurrers in Ocean Case 





New York, December 29.—The United States Circuit 
Court has overruled the demurrers interposed by the 
Hamburg-American Steamship Company and other trans- 
atlantic lines, which form the so-called “Atlantic Con- 
ference,” against the government’s suit for their disso- 
lution, The government’s contention is that the ‘“con- 
ference” is, because of an alleged pooling agreement 
on passenger rates, a trust in restraint of trade, and an 
injunction is asked to restrain the companies from further 
execution of the agreement, 

Judge Ncyes, who read the opinion, said the trans- 
portation of passengers between the United States and 
Europe forms part of the commerce of the United 
States with foreign nations, and that Congress had the 
power to prohibit all contracts, combinations and con- 
spiracies in restraint of the foreign commerce of the 
country. 

He declared that the agreement between the com- 
panies affects foreign commerce because its operation 
must divert a part thereof from the natural channels of 
free competition into fixed channels assigned to the 
parties to the agreement. 

“The different lines,” the judge added, “obtain not 
that which would come to them from their separate 
efforts, but prescribed and certain percentages of the 
traffic.” 

Judge Noyes said the contention that the combina- 
tion was formed in a foreign country was immaterial, as 
it affected the foreign commerce of this country, and was 
to be put in operation here. 

“Citizens of foreign countries,” he added, “are not 
free to restrain or monopolize the foreign commerce of 
this country by entering into combinations abroad, nor 
by employing foreign vesels to effect their purpose.” 

The court held further that the declaration of the 
government made out a combination and conspiracy im 
violation of the anti-trust law. 

“Whether or not the statute is directed against all 
combinations in restraint of competition,” the opinion 
concluded, “it is certain that it embraces those in which 
the purpose and effect are to charge arbitrary and ex- 
cessive transportation rates. Whether the statute be 
broadly or narrowly construed, it is clear that it pro- 
hibits combinations and conspiracies to restrain the busi- 
ness of transporting passengers when accompanied with 
acts of oppression and attempts to monopolize.” 

Announcement was then made that the demurrer 
was overruled and the defendants were cited to answer 
the government’s complaint in February. 


AUTHORIZES ISSUANCE OF COMMON STOCK. 

Albany, N. Y., December 29.—The public service 
commission, second district, has authorized the Halite & 
Northern Railroad Company to issue $100,000 in common 
capital stock and to pay for the construction of its” rail- 
road, right of way and necessary attendant expenses 
outside of. equipment. 
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LEGAL DEPARTMENT 


Conducted by 
CHARLES CONRADIS, 
General Counsel, The Traffic Service Bureau. 


In this department we shall answer simple questions re- 
lating to the law of interstate transportation of freight. It is 
available both to those who are members of the Traffic Service 
Bureau and those who are not. Readers are particularly in- 
vited to write for advice on specific subjects covering the Act 
to Regulate Commerce and the decisions of the courts and the 
Interstate Commerce Commission thereunder. 

Address Legal Department, The Traffic Service Bureau, 
Washington. D. C. 


Carriers Must Guard Against Such Weather as May Be 
Expected. 


Michigan.—“‘A shipment of potatoes is loaded at a 
blind siding in Michigan for a point in Minnesota. Car 
furnished is not equipped with false bottoms or other 
protective measures, although it is a refrigerator. Car- 
rier issues bill of lading at first open station, qualifying 
same with indorsement, ‘Shipper’s risk of freezing.’ Is 
carrier liable for loss account of freezing account of 
car not being equipped to withstand frost, even though 
bill of lading in its possession does specifically release 
it?” 

Prior to the amended Act to regulate commerce, the Com- 
mission repeatedly expressed the opinion, and the Supreme 
Court of the United States decided, that where a railroad 
company held itself out as a common carrier of perishable 
freight, it was the duty of such common carrier to furnish 
proper facilities to insure the safe delivery of such freight 
at destination. The first section of the act now makes 
it the duty of every carrier to provide and furnish all 
services in connection with the ventilation, refrigeration 
or icing of such property transported. The statute does 
not, though, undertake to clothe the Commission with 
the power by summary proceedings of compelling a 
railroad company to perform all its common law duties, 
‘but leaves many of these to be enforced in the courts 
by suits for damages and by other proceedings. Both 
by law and under contract, so far as the Uniform Bill 
of Lading is concerned, the usual causes that will except 
the carrier from loss or damage are cnly those caused 
by the act of God, the public enemy, quarantine, the 
authority of law, or the act or default of the shipper. 
While freezing may in a sense be termed “the act of 
God,” yet if the shipment was at a time of the year 
when such weather is likely to be experienced, and in 
a latitude where very cold weather is at times experi- 
enced, the defense cannot be termed a “stress of 
weather” within the meaning of an exemption in the 
bill of lading from liability for loss. In the selection 
of vehicles for the transportation of the goods, it is 
the duty of the carrier to guard against the exigencies 
of such weather as may reasonably be expected at the 
particular season of the year and latitude in question. 
Neither can the carrier exempt itself from such lcss 
by the qualifying term “Shipper’s risk of freezing,” 
indorsed on the bill of lading, unless the shipper ex- 
pressly consented to or accepted the same. 


* * * 


Owner May Ship at Combination of Local Rates by 
Assuming Custody of Goods at Given Point and 
Reshipping. 

Illinois —“There is a through rate on screenings coal 
from ‘A’ to ‘C’, interstate, of $1.89. There is also a 
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rate on the above from ‘A’ to ‘B,’ interstate, of 87% 
cents, The local distance rate, ‘B’ to ‘C’, is 64 cents: 
Sum of locals, $1.51% against $1.89 through. Is it not 
possible to bill coal, consigned to yourselves from ‘A’ 
to ‘B’, and at the latter point take possession of the 
car by paying the freight charges to ‘B’, or prepaying 
same to this point, and then rebill car to ‘C’ on the 
local distance rate?” 


It is well settled that a shipper has the right to 
consign a shipment to a given point, pay the charges 
upon it, assume custody and take possession of the 
property, and later reship it to another point under rates 
lawfully applicable to such reshipment, So long as the 
title to the property dces not pass out of the shipper’s 
possession, and he does not designate the carrier or 
its agent as his forwarding or reconsigning agent, to 
collect charges up to the junction point and reship the 
traffic to final destination, the shipper cannot be charge- 
able with having resorted to any device prohibited by 
the act. 

ok * * 
Sidetrack Connecting Industries With Carrier’s Rails, 
Part of Carrier’s Terminals. 


Pennsylvania.—“‘A,’ ‘B’ and ‘C’ are located on a 
siding which the railroad constructed for ‘B’s’ con- 
venience about 20 years ago, before the industries of 
‘A’ and ‘C’ existed. This siding is about 750 feet long 
and runs from the main line over the railroad’s right- 
of-way, extending into ‘B’s’ property 245 feet, then turn- 
ing back on to the railroad’s right-of-way for the re- 
mainder of the distance. ‘A’ operates a foundry and is 
not interested in this question, being mentioned only 
to show that he is located on the siding. ‘B’ conducts 
a grain elevator and ‘C’ has a wholesale grocery con- 
cern, all buildings being built up to the siding. ‘B’ 
has always dictated the use and exercised control of 
the siding principally because the railroad catered to 
his extensive grain business. ‘C’, a short time ago, had 
a favorable agreement with ‘B’ for permission to use 
the siding at the rate of $1 per car per day, provided 
that the cars were immediately unloaded. ‘B’ later 
raised this charge to $2 per car per day, but recently 
restored the charge to $1 per car per day, subject to 
renewal at the end of each year. ‘B’ further reserved 
the right to cancel and discontinue the agreement at 
any time and refused to allow ‘C’ further use of the 
siding. ‘C’ has a twenty-year lease on his building, and 
without siding facilities he may as well quit business. 
While the siding was built by the railroad, and the rails 
and ties are still owned by the railroad and the greater 
part of the siding is on the railroad right-of-way, ‘B’ 
contends that, inasmuch as 245 feet cf the siding is laid 
on his property, it belongs to him and he can exercise 
the privilege of saying whether or not a car may pass 
over his property to ‘C’s’ plant. Can ‘B’ legally charge 
‘C’ for the privilege of using the siding, and cannot the 
railroad be forced to place ‘C’s’ cars at their plant on 
the siding regardless of ‘B’s’ demands or refusal to allow 
them to pass over his property?” 

Section 1 of the act provides that a common car- 
rier subject to the provisions of said act, upon appli- 
cation of any shipper, shall construct, maintain and 
operate upon reasonable terms a.switch connection with 
any private sidetrack which may be constructed to 
connect with its railroad, In 14 I. C. C., 191, the Com- 
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mission stated that “The provision of the statute is 
based upon what might be termed ‘the open-gateway 
policy,’ which is in harmony with the long-standing 
provisions of section 3 of the act requiring carriers to 
afford all reasonable, proper, and equal facilities for 
the interchange of traffic between their lines.” -Rule 
121, Conference Rulings Bulletin No. 5, reads: “A pri- 
vate sidetrack is one that is outside the carrier’s right- 
of-way, yard and terminals, and of which the railroad 
does not own either the rails, ties, roadbed or right- 
of-way.’ In Association Jobbers of Los Angeles vs. 
A. T.°& 8. F. Ry. Co. et al, 18 I. C.. C., 310, where 
spurs and sidetracks connecting industries with a car- 
rier’s rails within switching limits were constructed 
and maintained by the carrier, the Commission has 
found such spurs and sidetracks to constitute a portion 
of the carrier’s terminal facilities and has held the 
delivery of a car upon an industrial siding to be a 
substitution for delivery upon public team tracks, and, 
no additional service being involved, could not be made 
the basis for an additional charge. 

From the foregoing it would appear that the siding 
in question is not “B’s” private track in the sense that 
it could charge “C” for its use, and that “C” is entitled 


to equal rights and privileges concerning its use with “B.” 
* * * 


Delivering Carrier Not Controlled by Terms of Origi- 
nating Carrier’s Tariffs Concerning Weights. 

IHinois.—‘‘There is a through rate on washed screen- 
ings coal from ‘A’ to ‘B’. The local distance rate from 
“B’ to ‘C’ is 70 cents, there being no through rates 
published, thus making shipment interstate. The origi- 
nating line allows a moisture deduction of 12 per cent 
on washed screenings, ‘A’ to B’, but the delivering line 
charges freight on actual net weight, ‘B’ to ‘C’, the 
three weights being shown on the waybill, gross, net 
and weight after moisture deduction is made, and does 
not allow the moisture deduction of connecting line. 
Should not the latter line charge at the same weight 
as the originating line, unless they reweigh the car at 
either ‘B’ or ‘C’?” 

The sixth section of the act provides that rules and 
regulations in anywise changing, affecting or determining 
any part of the aggregate of any rate, charges, etc., 
must be stated upon the schedules of the carrier trans- 
porting the shipment affected thereby. Ordinarily, it 
is the actual weight as disclosed by the scales that 
controls, in the absence of any rule or regulation in 
the carrier’s tariff to the contrary, and, as a conse- 
quence, it will be undoubtedly found in the originating 
line’s tariffs some rule or regulation that expressly 
allows the moisture deduction in weight on washed 
screenings. But such a rule or regulation of the origi- 
nating line can have no binding effect upon a delivering 
line unless the latter has expressly incorporated the 
Same in its own tariffs, or is participating in the tariffs 
of the former, Each carrier’s own published tariffs are 
the measure of its obligations to shippers, and it cannot 
be controlled by the terms of the separate tariffs of 
its connections. 

* * x 

Misrouting Shipment That Could Move Intrastate. 

Louisiana.—“Ordinarily the Interstate Commerce 
Commission does not consider a rate made by a state 
Tailroad commission as the fair measure of an inter- 
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state rate, but I have this proposition under considera- 
tion: The railroad commission of Louisiana has a rule 
that where no joint through rates are established be- 
tween points within the state the joint through rate 
shall not exceed the combination of locals of each line 
less 10 per cent. A shipper on one line in Louisiana 
ships freight from that point to a point in Louisiana 
on another line with which it connects at a junction 
within the state, so that the entire movement could 
be within the state under the maximum rate for a two- 
line haul as provided by the rule of the Louisiana com- 
mission above cited. No routing was specified on the 
bill of lading. It so happens that the originating line 
can handle the traffic entirely over its own rails by 
sending it around through a junction in an adjoining 
state, which makes the movement an interstate haul. 
When the shipment reaches destination freight charges 
are assessed on the basis of the combination of locals 
through the junction of actual movement or some mile- 
age rate of the originating line which greatly exceeds 
the rate which would have been charged had the move- 
ment been entirely within the state of Louisiana. The 
shipper claims that he is entitled to a refund of the 
overcharge over and above the rate applicable on the 
intrastate rate provided by the Louisiana commission. 
In order for the carrier to make such refund the au- 
thority of the Interstate Commerce Commission would 
have to be obtained. It occurs to me that the Inter- 
state Commerce Commission has passed upon a similar 
case, but I cannot at present place my hands upon the 
decision then rendered. Can you cite me a ruling 
which would cover this situation and which would indi- 
cate the attitude of the Interstate Commerce Commis- 
sicn under such a state of facts?” 


We cite you the following ruling by the Interstate 
Commerce Commission which might have some bearing 
on your case: “A shipment destined to another point 
in the same state was delivered to a carrier without 
routing instructions, It was sent by a route which 
took it outside the state lines, and required the pay- 
ment of an interstate rate higher than the state rate 
which would have applied on an available intrastate 
route: Held, that the Commission recognizes the right 
of a shipper to route his shipment, which in this in- 
stance the shipper neglected to do; that the shipment 
moved interstate, and that the Commission cannot say 
that the interstate line can apply any other than its 
lawfully published tariff rate except under special per- 
mission or order of the Commission.” 


LARAMIE WANTS LOWER RATES. 


Laramie, Wyo., December 29.—The executive com- 
mittee of the Chamber of Commerce has undertaken the 
work of securing a reduction in the freight rates from 
eastern points to Laramie, in the interest of the mer- 
chants and other business interests of the community, 
and the members believe there is every prospect of 
success. Laramie will be made a common point if the 
rate is secured. 


WESTERN CLASSIFICATION COMMITTEE TO MEET. 
The next public meeting of the Western Classifi- 


cation Committee will be held at Galveston, Tex., Jan- 
uary 16, 1912, 
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COMPLAINTS BEFORE COMMISSION 


Digest of Petitions Lodged with Interstate Commerce Board During Past Week 


Chamber of Commerce of the City of 
Augusta, Ga, v. A. C. L. et al. (4596). 
Complainant alleges that the rate 
charged by defendants on boots and 
shoes from. New York, N. Y., and 
New England points to Augusta, 
Ga., of 96 cents per 100 Ibs. is ex- 
cessive, unreasonable and unjust in 
that it exceeds the rate to Atlanta, 
Ga, Complainant alleges that a just 
and reasonable rate should not ex- 
ceed 77c per 100 Ibs., and prays 
that after due hearing and investi- 
gation defendants be made to an- 
swer such charges, to cease and 
desist from said violation, to put in 
force more reasonable and just 
rates and asks reparation in such 
sum as Commission may consider 
complainant entitled to 
Chamber of Commerce of the City of 
Beaumont, Tex., v. Tex. & N. O., 
Beaumont, S. L. & W., G. Cc. & S. F., 
M. K, & T. and C. R. I. & G. et al. 
(4598). 

Complainant alleges that the rates 
of 58c on potatoes, 53c on dried 
beans and 62c on vegetables from 
St. Louis, Mo., to Beaumont, Tex. 
(when originating at points in Michi- 
gan and Minnesota), as charged by 
defendants are excessive, unreason- 
able and unjust, and prays that after 
due hearing and investigation de- 
fendants be made to answer such 
charges, to cease and desist from said 
violation, to put in force more rea- 
sonable and just rates, and for such 
further orders as Commission may 
consider complainant entitled to. 

Cumberland Grocery Co., The, v. L. & 
N. R. R. Co. (4588). 

Complainant alleges that the rate 
of 32%c per 100 Ibs. on sugar from 
New Orleans, La., to Lebanon, Ky., 
is excessive, unreasonable and un- 
just; that a just and reasonable rate 
should not exceed 20c per 100 Ibs., 
and prays that after due hearing and 
investigation defendant be made to 
answer such charges, to cease and 





desist from said violation, to put in 
force more just and reasonable 
rates, and asks reparation in the 
sum of $1,217.69. 


Davidson Bros. v. L. & N. and II. 


Cent. (4587). 

Complainant alleges that the rate 
of 79c per 100 Ibs., on bananas, 
from New Orleans, La., to Glasgow, 
Ky., is excessive, unreasonable and 
unjust,,that a just and -easonable 
rate should not exceed 43c per 100 
lbs., and prays that after due hear- 
ing and investigation defendants be 
made to answer such charges, to 
cease and desist from said violation, 
to put in force more just and rea- 
sonable rates and asks reparation in 
the sum of $662.98. 


The Greater Des Moines Committee, 


Incorporated v. Union Pac., D. & R. 
x, St. Joe & G. I. and Mo. Pac. 
et al. (4594). 

Complainant alleges that the class 
and commodity rates as charged by 
defendants between Des Moines, Ia., 
and Salt Lake City and Ogden, 
Utah, and common points, and also 
points in Colorado and Wyoming 
are excessive, unreasonable and un- 
just, and prays that after due hear- 
ing and investigation defendants be 
made to answer such charges, to 
cease and desist from said violation, 
to put in force more reasonable and 
just rates and for such further or- 
ders as Commission may consider 
complainant entitled to. 


Michigan Central Co., The, vs. Pere M., 


Grand Trunk Lines West, A., T. & S. 
F., C., B. & Q. and Nor. Pac. (4589). 

Complainant alleges that in the 
course of its business it buys various 
consignments of ground peas at va- 
rious points in Michigan and ships 
same to its mills at Ubley or Port 
Huron, Mich., to be converted into 
split peas and reshipped to Pacific 
Coast points. 

Complainant alleges that owing to 
the absence of milling in transit 








privileges it is compelled to pay lo- 
cal rates to Port Huron or Ubley and 
rates of 75 cents per 100 pounds, 
from same to Seattle, Portland or 
Tacoma, and 85 cents per 100 pounds 
to San Francisco and Los Angeles. 


Complainant alleges that these 
rates are excessive, unreasonable and 
unjust, and prays that after due 
hearing and investigation defendants 
be made to answer such charges, to 
cease and desist from said viola- 
tion and to put in force transit privi- 
leges at Uble¥Y or Port Huron, Mich., 
and for such further orders as the 
Commission may consider complain- 
ant entitled to. 


Standard Oil Co. of Kentucky, The, v. 


A. C. L. et al. (4591). 


Complainant alleges that in the 
course of its business it shipped 
from Savannah, Ga., to Montreal, 
Que., one tank car of turpentine, 
charges assessed and collected be- 
ing based on a rate Of 55c per 100 
lbs. Complainant alleges that a just 
and reasonable rate should not ex- 
ceed 3746c per 100 lbs., and prays 
that after due hearing and investi- 
gation defendants be made to an- 
swer such charges, to cease and 
desist from said violation, to put in 
force more reasonable and just rates 
and asks reparation in the sum of 
$76.04. 


Thomas Iron Co., The, v. P. R. R. and 


L. V. (4590). 


Complainant alleges that the rate 
charged by defendants on iron ore 
from Girard Point, Philadelphia, Pa., 
to Island Park Furnace Co., is ex- 
cessive, unreasonable and unjust, 
and prays that after due hearing 
and investigation defendants be 
made to answer such charges, to 
cease and desist from said violation, 
and asks reparation in such sum as 
Commission may consider complain- 
ant entitled to. 








Pugh Hears Coal Rate Case 


THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. C. 
Washington, D. C., December 26.—Examiner Pugh 
last Friday heard testimony in the complaint of the 
Union Tanning Company concerning the rates on coal 
from the Stonega and Dante coal fields to Old Fort 
and Morganton, N. C., the complainant charging that 
they are unreasonable in comparison with those to 
Asheville and Canton. The Old Fort rate is $1.85 and 
the Morganton $2.15, while Asheville has a rate of 
$1.60 and Canton the same, although the haul to Old 
Fort and Morganton is but 12 miles longer. 
W. R. Campbell, general traffic manager for the 


and conditions. 


Canton rate. 


and H. J. Waring, 


— — 


relate the facts with regard to the coal consumption 


Linccln Green, general freight agent of the Southern, 
assistant general freight agent of 
the Clinchfield, Carolina & Ohio, defended the adjust- 
ment on the ground that it is necessary to protect the 


CLAIMS LUMBER RATES DISCRIMINATE. 

San Francisco, Cal., December 29.—The San Vicente 
Lumber Company of Santa Cruz has filed a complaint with 
the state railroad commission, alleging discrimination. 
It charges that the rates on lumber from San Francisco 
to points between Bakersfield and San Jose are 50 cents 
a ton lower than the rates to these points from Santa 


complainant, was put on the stand by A. B. Hayes to Cruz, It asks for a readjustment. 


December 3( 
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RATE ADVANCE HEARING BRIEF 


Only One_ Witness Offered by Each Side in Iron 





and Steel Suspension Case 


THE TRAFFIC SERVICE NEWS BUREAU, 

COLORADO BUILDING, WASHINGTON, D.: C. 

Washington, D. C., December 29.—The hearing on 
the advances in rates on iron and steel to Moline, 
Davenport, Rock Island and cther Mississippi River 
crossings, which got under way Wednesday afternoon, 
was. short. Although Commissioner Lane told those 
before him that the one witness put on by the car- 
riers had not made an attempt to justify the advances, 
Mr. Andrews, attorney for the protesting shippers, 
insisted on putting on a witness who brought cut 
the fact that, while the carriers, so far as the interests 
represented by him are concerned, would profit to the 


extent of only $60,000 a year, the iron and steel manu- 
facturers at points other than Pittsburgh would be able 
to exact about $900,000 a year more from his em- 


ployers, because iron and steel are sold on the Pitts- 
burgh price plus the freight rate from Pittsburgh to 
the point cf consumption. 

The witness who made that assertion is A. R. Ebi, 
traffic manager for Deere & Co. of Moline, agricultural 
implement makers. He said that Deere & Co. buy 
most of their iron and steel from the Moline plant of 
the Republic Iron & Steel Company, which is about 
three-quarters of a mile away from the Deere works, 
and delivery is made on a switching charge basis. 

“An examiner for the Commission told me that we 
appear to have a case under another statute by appear- 
ing before the Department of Justice,” said the witness. 

The proposed increases, if allowed to become effect- 
ive, will result in a rate of $4.40 on billets, $4.20 on 
pig iron, and 26 cents per 100 on manufactured articles, 
testified John T,. Johnston, division freight agent of 
the Pittsburgh, Cincinnati, Chicago & St. Louis, who 
was put on the stand by D. P. Connell, attorney for 
the New York Central Lines, who undertook the task 
of attempting to justify an increased demand by western 
lines, which were not represented to any extent at the 
hearing. Mr. Johnston related the facts about the con- 
struction of the various tariffs, the proportionals and 
divisions with apparently no attempt to show that the 
carriers had' been doing the business at a loss or that 
they made the increases because they were short of 
money and simply had to do the best they could to 
fill the bare spots in the treasury. Mr. Andrews, on 
cross-examination, asked him about details, which 
he was not prepared to answer, especially about the 
rates to Sterling, Ill., which the Moline, Rock Island 
and Davenport complainants seemed to think would 
have an undue preference in the adjustment under the 
proposed increase of the through rate to 26 cents. 

The witness said that the rate from Pittsburgh to 
St. Louis is lower than to the upper crossings, because 
it is made by carriers that carry the iron and steel 
to destination over their own rails and are without 
the necessity of making divisions with other carriers. 
He said that the complaining cities have the Chicago 
rate plus 5 cents beyond. e 

He declined to undertake an explanation of why the 
railroads make a difference in practice in fixing rates 
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on iron and steel from that followed with regard to 
other commodities, He said that the Chicago iron and 
steel men claim to be at a disadvantage in comparison 
with Pittsburgh-men in many of the markets and insist 
that their disadvantages shall not be further increased 
by the adjustment through Chicago to such points as 
the complaining cities. 

In answer to a question by Mr. Andrews, Mr. John- 
stcn said that the Pennsylvania lines were satisfied 
to leave the rates as they were before the attempted 
increase. Mr, Andrews asked questions along that line 
to bring out what he called the fact, namely, that the 
western trunk lines are the ones that insisted upon 
an advance that would be great enough to give them 
their local of 8 cents in all cases, no matter what the 
through rates might be, 

Commissioner Lane stopped Mr. Andrews’ questions, 
the answers to which, if made in the way Mr. Andrews 
thought they might be if the carriers should try to 
justify them, by saying that evidently the carriers were 
not trying to justify the increases. 

Mr. Johnston was then excused and the attorneys 
for the Pennsylvania system announced that they had 
no more witnesses. 

“If I were in a court,” said Mr. Andrews, “I would 
demur to this testimony,” 

Mr. Lane said there is no such thing as a demurrer 
in the practice before the Commission. 

“TI will say, however,” added the Commissioner, “that 
if the matter were submitted to me now I. would con- 
tinue the suspension of the tariffs, because there has 
been nothing more than a mere relation of facts; with- 
out any justification whatever.” 


For Full Federal Control 


THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. C. 

Washington, D. C., December 29.—Though unable fo 
attend personally the sessions of the American Associa- 
tion for the Advancement of Science and the American 
Economic Association, Francis B. James, who had been 
asked to prepare a paper on problems of railway cor- 
porations, wired Secretary Loomis of the first-named 
crganization last night, submitting the following sugges- 
tions for the consideration of the associations: 

“(1) All railways and all navigable waterways over 
which, or any part of which, either alone or in connec- 
tion with other railways or navigable waterways or any 
part thereof commodities and persons are transported 
from one state to another should be declared national 
highways of interstate commerce and subject to ex- 
clusive national jurisdiction and regulation of Congress 
and freed from provincialism of state jurisdiction and 
regulation. 

“(2) No new national highways of interstate com- 
merce for transportation of commodities and persons 
should be established without consent of Congress acting 
either directly or through Interstate Commerce Commis- 
sion. 

“(3) Any corporation conducting transportation of 
commodities and persons on a national highway of inter- 
state commerce should be a federal corporation duly 
incorporated under an act of Congress, so that trans- 
portation of commodities and persons in interstate com- 
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merce should be conducted exclusively by federal 
corporations. 

“(4) The capital stock of a federal corporation to 
conduct interstate commerce in the transportation of 
commodities and persons should be of two kinds, viz.: 
Investment stock and ownership stock, Investment stock 
should be what is now commonly known as preferred 
stock and should be expressed in a unit of money valua- 
tion, and amount issued should not exceed two-thirds 
of physical valuation of corporate property, excluding 
unearned increment and good will. Ownership stock 
should be what is now commonly known as common 
stock and should not bear a unit of money valuation on 
its face.” 


Queen & Crescent Under Attack 


Cincinnati, O., December 29.—Resolutions were 
adopted by representatives of eight Cincinnati civic 
organizations calling upon the trustees of the Cincinnati 
Southern, the municipally owned railway between Cin- 
cinnati and Chattanooga that is leased to the Cincin- 
nati, New Orleans & Texas Pacific to terminate the 
lease of the road unless the lessee ceases its alleged 
discriminations in rates against this city. 

It is charged that it is the policy of the Queen & 
Crescent system to make lower rates on northbound 
shipments than on shipments to southern points. Some 
of the adjustments against which complaint is made are 
as follows: 





nahi Chatta- 
Cincinnati nooga 


Articles. to Chatta- to Cin- 
nooga. cinnati. 

Overalls, pants, shirts, hosiery and underwear 
(made wholly of COttOm). ....secccesecscecces 70 48 
PD TCORTIBEE). © indo vbicidle dec dclccic cee cdheee ce 53 38 
ns Se On OOP ccc ceatosevees 60 46 
PRGEPIMOPELOTS (CATIOGA) 2... ciicccccctrcccccccce 53 20 
De Gese than cCarload). .. osc cveieweccccde 60 25 
EE EE WMD , nod 6 0 k's ccvccneteevecss 39 15 
Machinery (less than carload)................ 53 35 
tie. Se tho owe 6b noe bwciea dis o dhs oie 60 49 
COMUNE oo ova webc cece bs ch beeeeces 15 12 
pg ee Pe es 23 15 
Iron, bar, band, hoop, rod (carload)............ 23 12 
Bathtubs and hoppers (less than carload)..... 70 35 

Laundry tubs, sinks and washstands or lava- 
tories (less than carload).........ccceceecees 53 35 
ee | ES eer reer: Prt ee eee 44 30 
i Ch Ch COPIOGE Di wc tc ccceceneceveces 60 45 
Stoves and ranges (carload)...........eeeeeees 3 22 
Che  C, OMPIORE Dy voc snclcidecc cewvndoe 48 28 
i es ns oc eas 6b a 0 ob oa bb 0% 2.09 60 70 40 
NN OE OEE, cack Woes ete ovecvesdveeseve’ 44 40 
Cotton towels and blankets......%......+.6.05- 70 43 
DCD cvswsvceesterdictesecccsecopece 53 38 
Do (less than carload)......ccceccecccccecs 70 46 


The present action is said to be the result of the 
complaint lodged with the trustees some time ago by 
Francis B. Jdmes on behalf of J. J. Hooker. A hearing 
in that case was held in September, and another hear- 
ing has been asked. The Lumbermen’s Club has also 
complained of the present adjustment, but so far the 
trustees have announced no decision in either case. 
Should the trustees refuse relief in these cases and 
in the one inaugurated Wednesday, it is understood that 
the Interstate Commerce Commission will be appealed 
to, Court action to remove the trustees for alleged neg- 
lect of duty in failing to safeguard the interests of 
Cincinnati has also been mentioned. 

The organizations behind the present protest are: 

Lumbermen’s Club, National League of Commission 
Merchants, Carriage Makers’ Club, Cincinnati Furniture 
Exchange, Cincinnati Commercial Association, Manufac- 
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turers’ Club, Business Men’s Club, and the Receivers’ & 
Shippers’ Association. 


Car Surplus Shows Heavy Increase 





The latest car supply report of the committee on 
relations between railroads of the American Railway 
Association shows a heavy increase in the number of 
idle cars. In-the statement accompanying this bulletin, 
No. 109-A, Arthur Hale, chairman of the committee, says: 

“The total car surplus reported for this period is 
88,646 cars, an increase of 34,806 cars over the preceding 
period. 

“The increase is shown to be universal, but is chiefly 
in groups 3 (Ohio, Indiana, Michigan, western Pennsyl- 
vania), 6, (Iowa, Illinois, Wisconsin, Minnesota, Dakotas), 
and 10 (Oregon, Idaho, California Arizona) these three 
groups showing increases of 13,386 cars, 6,403 cars and 
6,603 cars, respectively. 

“About 78 per cent of the total increase is in box 
and coal cars, the former increasing 12,454 cars and 
the latter increasing 14,747 cars. Miscellaneous cars 
increased 6,208 cars and flat cars increased 1,397 cars, 
making a total increase of 34,806 cars. 

“The total car shortage decreased about 33 per cent, 
the total shortage for this period being 11,832 cars, 
against 17,697 cars for the previous period.” 


A summary of total surpluses and shortages from 
August 31, 1910, follows: 





SURPLUSES, 
Coal, 
No. Gondola 
Date. of Box. Flat. and Total. 
Roads. Hopper. 
Dec. 20, 1911..... 167 23,485 6,009 35,409 88,646 
Dec. Ry OES c< oie 169 11,031 4,612 20,662 53,840 
Nov. Be ob Se 169 10,531 3,684 12,346 43,059 
Oct. -20; 291}... 161 7,166 3,861 12,148 39,306 
Sept. 27, 1911..... 169 2,372 3,844 19,543 58,382 
Aug. 16, -911..... 166 37,912 4,161 34,190 108,000 
oul - 23, 21934. +... 172 46,675 5,213 62,689 150,433 
June 21, 1911..... 169 53,208 5,783 72,885 34,058 165,934 
May 24, 1911..... 172 =51,195 7,741 73,213 36,084 168,233 
April 26, 1911..... 168 655,052 9,573 85,351 39,548 189,524 
Mar. 29, 1911..... 163 40,546 8,780 110,927 35,964 196,217 
Ped... 16: BAe ox 162 40,394 9,993 86,703 38,564 175,609 
gam. 28, 2Oii...<» 154 38,529 9,362 45,793 28,613 122,297 
Dec. 21, 1910..... 165 16,453 5,358 17,649 22,658 62,118 
Nov. 23, 1910..... 152 12,368 3,506 7,249 19,943 43,066 
CO Fe, Benes ce.% 152 8,257 2,024 5,778 13,072 29,131 
Sept. 28, 1910..... 143 12,144 3,394 7,871 19,060 42,469 
Aug. 31, 1910..... 155 20,315 3,488 14,108 22,111 60,022 
SHORTAGES. 

em. . SO 39tss.... 167 9,665 262 1,469 436 11,832 
Dec. ye: ee 169 12,277 537 2,813 2,070 17,697 
Nov. 22, 1911..... 169 12,678 483 4,080 2,708 19,949 
Oct. - 25, 191)..... 161 14,943 896 2,278 657 18,774 
Sept. 27, 1911..... 160 6,632 367 955 390 8,344 
Aug. 16, 1911..... 166 1,319 417 1,866 228 3,830 
ee Me) ee 172 579 105 664 13 1,361 
June 21, 1911..... 169 1,667 500 54 543 2,764 
May 24, 1911..... 172 253 345 148 89 835 
April 26, 1911..... 168 91 320 2,003 104 2,518 
Mar, 29, 1911..... 163 384 376 11 559 1,330 
Feb. 15, 1911..... 162 810 346 236 550 1,942 
hs aie: Se! 5 ee 154 715 509 363 890 2,477 
Dec. 21, 1910..... 165 4,998 1,016 3,124 1,567 10,705 
Nov. 23, 1910..... 152 7,305 1,191 4,230 1,947 14,673 
Oct. 26, 1910..... 152 12,898 1,596 5,325 2,077 21,896 
Sept. 28, 1910..... 143 9,665 1,670 5,044 1,562 17,941 
Awe. 31, BG10.:.. +. 155 4,594 914 2,964 821 9,293 


EXTENDS DATE OF BACK HAUL ORDERS. 

Washington, D. C., December 29.—The Commission 
has again extended the effective date of its order in 
the complaints of the Portland Chamber of Commerce 
against the Oregon Railroad & Navigation Company et 
al, and the Transportation Bureau of the Seattle Cham- 
ber of Commerce and the Tacoma Traffic Association 
against the Northern Pacific et al., involving rates from 
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Seattle, Tacoma and Portland to the interior, the new 
date being March 1. This order takes the place of the 
one making February 2 the effective date, which took 
the place of the original effective date of January 1. 





SPOKANE STARTS RAILROAD FIGHT. 

Spokane, Wash., December 29.—Angered at the de- 
lays that have intervened to deprive it of what it con- 
siders a fair rate adjustment, Spokane, through its 
business men, has started a boycott against the carriers. 
The ccntest, as far as Spokane is concerned, will, it is 
claimed, now include an attempt to have a rigid long 
and short haul law passed and a demand through the 
courts for reparation on shipments made within the 
last two years. Several thousand dollars have already 
been subscribed to carry on the warfare. 


New Fourth Section Orders Issued 


THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. C. 

Washington, D. C., December 29.—The following 
fourth section orders, affecting freight traffic, have re- 
cently been issued by the Interstate Commerce Com- 
mission: 

No. 422, Application No. 5567, by the Canadian Pa- 
cific, for itself and in behalf of its connections. Author- 
ity granted to maintain, as at present, passenger and 
excess baggage fares from points in eastern Canada 
to North Pacific Coast points. : 

No. 399, Application No. 5553, of the Kansas City 
Southern et al. Authority granted to establish through 
class rates between Pittsburg, Kan.; Joplin and Neosho, 
Mo., and stations on the Midland Valley Railroad. 

No. 464, Application No. 5530, of the Central of 
Georgia Railway et al. Authority granted to establish 
a rate of 32 cents for the transportation of cotton in 
bales, uncompressed, with privilege of compressing, from 
Albany to Savannah, Ga, 

No. 468, Application No. 5640, of the Buffalo, Roch- 
ester & Pittsburgh et al. Authority granted to establish 
rates for the transportation of bituminous coal, carloads, 
from described points of origin to Norwich and Oxford, 
N. Y., via Maplewood, West Shore Railroad et al., same 
as those concurrently in effect via the Pennsylvania 
Railroad. 

No. 483, Application No. 5189, of the Southern Rail- 
way Company. Petition denied for the establishment of 
rates on .street car transportation, minimum capacity 
20,000 pounds, from High Point, N. C., to Virginia cities, 
Tennessee, Mississippi, Louisiana and Alabama points 
lower than to intermediate points. Sufficient cause not 
shown. 

No. 486, Application No. 5713, Bangor & Aroostook 
Railroad et al. Authority granted to establish rates on 
vegetables to Bronx, N. Y. 

No. 487, Application No. 5760, for the Louisville & 
Nashville and its connections. Authority granted to 
establish rates on coal from points on its line to points 
in Southeast and Carolinas, from new mines opened on 
the Wasioto & Black Mountain. 

No. 460, Application No. 5287, of the Carolina, Clinch- 
field & Ohio Railway et al. Application granted giving 
authority to amend class and commodity rates on grain 
and grain products so as to authorize the rates shown 
on classes C, D and F, from points in Maryland and 
Virginia. 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


WANTED 


By ambitious young man, position as traffic 
manager or assistant in New York City. 
Thorough knowledge of claims, rates, and 
Interstate Commerce rulings. Six years’ expe- 
rience. Address Traffic Man, Room 51, 18-20 
East 42d Street, New York. 


DAVIS CAR DEMURRAGE REGISTER 


Keep a record of your cars and keep it right. My register is made right for 
t, whether for regular rule or average rule. I have been a demurrage man for 20 
years and know what you require. Ful! instructions how to keep it and a copy 
of demurrage rules (Uniform Code) go with it. 


PRICE $5.00, PREPAID. 


H. L. DAVIS, Car Demurrage Specialist 


143 LIBERTY ST., NEW YORK CITY 
Intricate Demurrage Complications Solved. 


TRANS - CONTINENTAL FREIGHT CO. 


203 So. Dearborn Street, Chicago 
29 Broadway, New York 





GENERAL FREIGHT FORWARDERS 


HOUSEHOLD GOODS, MACHINERY and other 
commodities forwarded to and from the PACIFIC 
COAST and intermediate points at reduced rates. 

Special reductions are offered on MERCHANDISE 
of all descriptions and MACHINERY via Pacific Coast 
to Philippine Islands, China, Japan and all Oriental 
points. Also Australia and New Zealand. 


Write us for particulars. 











The Act to Regulate Commerce.......... coves 0 cee 
Tariff Circular 18A....... vl dave.» eae cade ae 
Supplement No. 1 to 18A...........0.eee. oo, 
Conference Rulings Bulletin No. 5....... » o's aide Se 
Supplement No. 1 to Bulletin 5..... cesiccecees: ae 


Regulations Governing the Issuing of Passes.,.. .25 
Regulations for the Transportation of Dangerous 


Articles Other Than Explosives........ comvee. ae 
5-Road Capacity .......... 26 
Registered Tracers < 3-Road Capacity .......... .20 


1-Road Capacity .......... .15 


. Railroad Freight Rates, L. G. McPherson....... 2.42 


The Working of the Railroads, L. G. McPherson. . 1.63 
Transportation in Europe, L. G. McePherson..... 1.63 






When Railroads Were New, C. F. Carter........ 2.16 
interstate Tr ortation, Barnes ...... oe.e weg: ee 
Railway Traftilien d Rates, Johnson & Huebner.. 5.42 
Railway Rate Theories, Hammond........... .- 1.00 
Railroad Administration, Morris......... is cde 


American Railway Transportation, Johnson...... 1.60 
Confessions of a Railroad Signalman, Fagan..... 1.10 


Labor and the Railroads, Fagan............... 1.10 
Hutchinson on Carriers................02- - +. - 18.00 
Nellis on Street Railways, 2 Vol................ 13.00 
Street Railway Reports, Gilbert, 6 Vol.......... 30.00 
Moore om Oarrioré, 1 Vl siaieissccaveiep ove capacis 6.30 
Frost on Federal Corporation Tax.............. 4.00 
Problems in Railway Regulation, Haines........ 1.75 


Quantity price on any of the above 
will be quoted upon application 


The Traffic Service Bureau 


30 South Market Street, Chicago 
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Vol. VIII, No, 27 


BIND THEM UP 


If you want to keep your back issues of THE TRAFFIC WORLD, let us bind them 


for you. 


Per Year, tariff section included, 4 volumes, $5.00 


” omitted, 2 


7 2.50 


We pay NO Transportation Charges. 


THE TRAFFIC SERVICE BUREAU 


30 SOUTH MARKET STREET, CHICAGO 





Directory of Transfer Agents, Freight Forwarders, 


Warehousemen, 


Custom House 





Brokers, etc. 


CARLOAD RATES Less Carload Shipments 


WAKEM & McLAUGHLIN, Inc. 
CHICAGO - - 


- NEW YORK 


Operating nine warehouses, bonded and free. Regular com 
bined car service to and from all points; we are the pioneers. 


WAREHOUSEMEN—BANKERS—CUSTOMS BROKERS—FREIGHT FORWARDERS 











BUFFALO, N, Y. 


, BUFFALO STORAGE & CARTING 

“= CO., 350-356 Seneca St “Unsurpassed 
facilities’ for storing, handling, trans- 
ferring and forwarding goods. Tele- 
phone No. 633. 





CHICAGO, ILL. 


JUDSON FREIGHT FORWARDING 
CO., INC., 443 Marquette Bidg. Car- 
load distribution to all railroads at 
Chicago without teams; L. C. L. ship- 
ments of machinery forwarded at re- 
duced rates to all principal western 
and Pacific Coast points. 


MIDLAND WARBDHOUSE & TRANS- 
FER CO., 48d and Robey Sts. Belt 
line warehousing and reshipping with- 
out teams. Carloads received rail or 
lake and reshipped rail, L. C. L., at 
Chicago rates. Insurance rate, 29c. 


G. W. SHELDON & CO., Monadnock 
Block. Import and export freight con- 
tractors, warehousemen and insurance 
agents; custom house brokers and 

. sustom house atterneys. 










| SOUTHWEST TRANS- 

| FER & STORAGE CO. 
| OKLAHOMA CITY, 

| OKLA. 





CHICAGO, ILL. 


INTERNATIONAL FORWARDING CO., 
Manhattan Building. Foreign and 
domestic freight forwarders, con-* 
solidators, distributors, warehouse- 
men and custom house brokers. 

Our motto: SERVICE FIRST. 





DAVENPORT, IA. 


SCHICK’S EXPRESS & TRANSFER 
CO., 121 Ripley Street. General trans- 
fer and forwarding agents; reship- 
ping; storage; warehouse. Carloads 
or less consigned to our care will be 
delivered promptly. 





DETROIT, MICH. 


THE READING TRUCK CoO., Sixth and 
Congress Streets. Authorized cartage 
agents for the Wabash and Canadian 
Pacific railways and for the Anchor 
Line steamers. Special attention given 
to distribution of carload freight for 
two or more parties. Merchandise de- 
livered as ordered. 


LOS ANGELES, CAL. 


LOS ANGELES TRANSFER CO., 330 
South Broadway. Baggage and freight 
distribution; consignments and car- 

our specialty. Bstablished 1885 





LOUISVILLE, KY. 


LOUISVILLE PUBLIC WAREHOUSE 
COMPANY, INC. Import and export 
freight contractors, transfer and re-. 
shipping agents, custom house brok- 
ers. Bonded and free warehouses. 


rE 


ST. LOUIS, MO. 


ASHLEY WAREHOUSE CO. Bonded 
and general storage. Drayage facili- 
ties. Cars promptly handled. Custom 
house entries attended to. Insurance 
18c. Track connections. 





SALT LAKE CITY, UTAH. 


A. STIEFEL PIONEER TRANSFER. 
Kearns Building. General transfer 
and Stratis agents. Carload dis- 
tribution our ay A oo and 

prompt. Bs ished 
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William Dunton Kerr 


Commerce Counsel 











Practice Before Insterstate Commerce and 
Railroad and Warehouse Commissions 




















115 SOUTH LA SALLE[STREET, CHICAGO 


Consultation Invited Telephones {Male 1550 


Auto. 51681 





Pipe 
Hose 


Belting 





ARTHUR B. HAYES 
ATTORNEY-AT-LAW 


WESTORY BUILDING 





WASHINGTON, D.C. 


Former member of the Department of Justice as 
Solicitor of Internal Revenue 





interstate Commerce Litigation 
a Specialty 








LEADING COMMERCIAL AND TRAFFIC ORGANIZATIONS 


The Nationa! Industrial Traffic League. Nasiepal lamlomens ang Yabicie Am@esta- 
ed is on. a * vans, eight Traf. gr., 
Object—The object of this league American Trust Bldg., Chicago, Ill. 
to interchange ideas concerning traffic  sterjing 
matters, to co-operate with the Inter- Manufacturers’ and Shippers’ 
state Commerce Commission, state rail- Association, 
road commissions and transportation 


In charge of traffic at industries at 
eompanies in promoting and securing Sterling and Rock Falls, Ill. 


DF BORO. 2 cc cccccccses President 
better understanding by the public and W. K. Palmer........... Vice-President 
the state and national governments of J. W. Platt..... ...- Secretary-Treasurer 
the needs of the traffic world; to secure We se BME ccccdc eevee drafiic Manager 


proper legislation where deemed neces- _—— 
sary, and the modification of present MINNESOTA. 

laws where considered harmful to the Northern Pine Manufacturers’ Associa- 
free interchange of commerce; with the tion. H. S. Childs, Secy., Minneapolis. 
view to advance fair dealing and to 
promote, conserve and protect the com- 
mercial and transportation interests. 
Membership—Those eligible as mem- 


bers are traffic directors, managers, 
commissioners or other officials in 
charge of traffic of industrial or com- 
mercial] organizations and traffic officers 
of representative shipping concerns in 
the United States. 
Officers 
J. M. Belleville, President, 
G. F. A., Pittsburgh Plate Glass Co., 
Pittsburgh, Pa. 

a. G. Wilson Vice-President, 
Comm’r, Transportation Bureau of 
Commercial Club, Kansas City, Mo. 
W. D. Hurlbut, "Secretary- -Treasurer, 
T. M., Wisconsin Pulp & Paper Co., 

39 Jackson Blvd., Chicago, Il. 


MISSOURI. 


Business Men’s League. P. W. Coyle, 
Comm’r, 614 Bank of Commerce Blidg., 
St. Louis. 


Commercial Club. H. G. Krake, Comm’r, 
St. Joseph. 

Kansas City Transportation Bureau of 
the Commercial Club. H. G. Wilson, 


Trans. Comm’r, 105-6-7 Board of Trade 
Bldg., Kansas City. 


NEW YORK 
Albany Chamber of Commerce. Wm. B. 
Jones, Secy., 9§ State St., Albany. 


TENNESSEE. 


The Memphis Freight Bureau. F. M. Nor- 


ILLINOIS, fleet, President: L. R. Donelson, Vice- 
Lake Sovnty Manufacturers’ Association. President: James S. Davant, Commis- 
B. Sedgwick, Pres., Waukegan. sioner, Memphis, Tenn. 





THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


Sell The OIL TRADE 


Some 1,100 Independent Oil Jobbers and 
Refiners and nearly 10,000 Oil Producers in 


this country are Constantly in the market for 


Steel Tanks 
Hose Couplings 


You can reach this big and growing market 
ONLY through 


The National Petroleum News 


Representing Independent Oil Men 
Rose Building 


Employ it aa YOUR Salesman. Write Us. 









Tank Cars 
Boilers 
Steam and 


Gas Engines 
Chemicals 


Cleveland, Ohio 


TRAFFIC CLUBS 


National Federation of Traffic and Trans- 
portation Clubs. J. V. Hartman, Pres.; 
Carl K. Landes, Secy. 

The Chicago Transportation Association. 


J. A. Angell, Pres.; L. H. Mann, Secy. 
The Traffic Club of New York. E. G. War- 
field, Pres.; C. A. Swope, Secy. 
The Traffic "Club of Chicago. Frank P. 
Eyman, Pres.; Guy S. McCabe, Secy. 
The Traffic Club of Philadelphia. F. A. 
Bedford, Pres.; C. W. Summerfield, 
Secy. 
The Traffic Club of St. Louls. A. Hilton, 
Pres.; A. F. Versen, Secy.-Treas, 
The Traffic Club of Pittsburgh. F. A. 
Ogden, Pres.; D. L. Wells, Secy. 

The Transportation Club of Indianapolis. 
Ln ml L. Ketcham, Pres.; L. E. Stone, 
ec 

The Traffic Club of New England, Boston. 
z E. Byrnes, Pres.; Wm. C. Brown, 
ecy. 

™ Transportation Club of Cincinnati. 

C. Spaulding, Pres.; W. C. Hull, Secy. 

The Transportation Club of Louisville. 
i J. Irwin, Pres.; Fred H. Behring, 
ecy. 

The Transportation Club of Toledo. Thos. 
Conlon, Pres.; L. G. Macomber, Secy. 

The Traffic Club of St. Paul. J. R. Jones, 
Pres.; A. L. Bowker, Secy. 

The Traffic Club of Newark. A. Preston 
Jump, Pres.; Robert E. McHugh, Secy. 

The Traffic Club of Seattle. F. W. Parker, 
Pres.; F. R. Hanlon, Secy. 

The Transportation Club of Detroit, Mich. 
—" G. Norvell, Pres.; W. R. Hurley, 
ec 

The Rallroad Club of Kansag City, Me. 
James L. Marens, Pres.; Claude Maa- 
love, Secy. 

The Transportation and Traffic Club, 
Birmingham, Ala. L. Sevier, Pres; 
O. F. Redd, Secy. 
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ORDER NOW 


Ready January 15th 


THE OFFICIAL REPORT 


OF THE PROCEEDINGS OF THE 











National Association of Railway 
Commissioners 
1911 CONVENTION 


IN, PUBLISHING THESE PROCEEDINGS, THERE WILL 
BE INCLUDED IN THE VOLUME THE FOLLOWING: 


All State and Federal Laws Regulating Traffic 


A Digest of the Decisions of the Various State 
and Federal Courts Under the Above Laws 


tt Se eS, as, a ES CR LIE DOES, TDi, A. OLE ARIES nee ET Pag a ; : 


The compilation of the Laws and Decis- | Being an OFFICIAL PUBLICATION, 
ions is now being prepared by a corps backed by and having the co-operation of 
of experts, who have had many years’ | the Association, its reliability and value will 
experience in such work. | be unquestioned. 


YOU WILL WANT IT AS A PERMANENT 


REFERENCE WORK 


% 
%, 8 * Bound in Morocco, percopy . .. . . . $10.00 
to Bound in Buckram, percopy . ... . . 7.50 


. 88" THE TRAFFIC SERVICE 3} 
os RR, 8. BUREAU , 
+ oN 30 South Market Street, CHICAGO 








VOLUME 
TIGHTLY BOUND 
BEST COPY 

AVAILABLE 








